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H E Reflections contained in 
the following Pages, are the 
Refult of an Enquiry to which 
my Duty led me, wherein the Neceſ- 

A 2 fity 


pan 
ſity of an Alteration is ſuggeſted in a 
Branch of the Statute-Laws of great 
Importance to the internal Intereſts of: 
this Nat ation; and a Propoſal for an 
Amendment of thoſe Laws, is humbly 
ſubmitted to that Authority, in which 
alone the Power of enacting and re- 
pealing Statutes reſides, 
DJ . 
Tt y not in | Bchalf of a Bock, Ke as 
the Atvocate of the induſtrious Poor, 
tha; Sinews, the Muſcles of the Body 
politic, and as the Friend of Agricul- 
ture and Manufactures, the moſt inno- 
cent and laudable Means of national 
Greatneſs, that I prejums. to addreſs | 


yur ane 85 Dn 


1 The Relation which. your Lordſhip, 
1 by an Office of great. Truſt and Ho- 
neu, bears to a County, that, with 


out 


. 
vut! any invidious Oempariſdng ( is N. 
-cond' to none in the Kingdom” for 
Wealth and Grandeur; and Hes ho- 


noured by the Reſidebbe ol his Majeſty 
plauſible Excuſe for this Trouble; but 


the Conſideration of that Benevolence 


and Zeal for the Intereſts of your Coun- 
try, which you have exexted i many In- 
ſtances, too recent to be forgotten, left 
no Room to doubt but that any At- 
tempt for its Service would be faySur- 
ably received. TIE \ 


Permit me therefore, my Lord, ſo far 


only as it ſhall ſeem likely to produce 


any Benefit to the Public, to intreat 


your Lordſhip's Prgtection for the fol- 


lowing Propoſal; as I am firmly per- 
ſuaded, that if it meets with A pproba- 


Aer ren TA 7 E 's . i 
wv FLA 41 YY &\ * a tion, 
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f vi]. 
tion, your; Lordſhip's Wiſdom and Hu- 
. 
dering that Benefit as extenſive and ef. 
I wg pgs F am wth m—_ 
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ADVERTISEMENT. 
FJ HE Bill to which the 9 Oljervation 


are an 


beg te Gi ne ure 
moſt uſeful, ih ve few Variations, * 
Secondly, O my ns ul. hoy 


Ha ary for anf 
ins 4% —— 
the Bill, os 
ot Go —_ ar the — Receſs of 
ament, Member Houſe, 
S | 
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oft - 
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Cr! 
The gentral Form of the BILL was ſuggeſted 
a caſual View of an anonymous Pampblet, pub- 
fiſhed almoft Thirty Tears ago, under the Title of 
« A Scheme for reducing all the Laws relating 
* to the common Highways into one Ad of Par- 
lſiament; and ſaid in the. Preface” to have 
been written | 2 Gentleman in the Commiſion 0 


- the Peace, who had made the Amendment of thi 


Highways bit principal Care for many Tears. 


But this Scheme eonfifting merely of © a Draught 


of a Bill for that Purpoſe, not very artificial in 
A Confiruttim, very kite Afilance tl de 
rived. ſrom it more than rigarded the Selection 
and Arrangement f the Clauſes in former Sta- 
tutes, proper to be retained in any future Law; 
and as not only the Metbod of impoſing and ap- 
oning the Statute-Duty, now recommended, is 
widely different from that Aurbur s, but” every 
Section contained in bis:Scheme has been bath for-- 
mally and ſubſtantially varied, and the Preamble, 


and almoſi every one of the additional Clauſes neu 


drawn, © the- Author of "the preſent Publication 
fears be bas made himſelf anfwerable for what* 


ever may be found amiſs in the Bill as it now 


-* Perhaps; in eſtimating the Price of a Day's 

* Eabour at one Shilling and Six-pence, he has ex- 

ceeded the uſual Rate; if this ſhould be the Caſe,- 
let it be remembred that he had an Eye to the 
| © Counties 


o 
- 


— ST, TY i, 
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— adjacent to the Metropolis, and 
other Bfimation, tho' it mby occafion ſome ſmall 
Alteration in the Penalties, will not affect the 
general Reaſoning contained in the Propoſal. 


If it ſhould be thaught eligible, — 


ing the Reaſons within given to the contr 


annibilate the Statute-Duty, the Bill may be 2240 
adapted to that End : But this the Publc 
be aſſured 1255 _ every Attempt to amend t 
Hi by additional or explanatory Acts, 
wil = may phi Confufien among thoſe ren | 
Duty it is to execute them ; and that not 
remedy the Evils at preſent complained of, but 
the Conſolidation into one Af of the moſt Na- 
cious Clauſes contained in thoſe now Jahſſlting. 


March 1763. 


E RR ATA. 


page 3. Line 3. from the Bottom, read performing ſuch 
1 ſuch 1 Sc. Page 19. —— for — 2 


fead competent, Page 49. 12 for 30 5. read 203. 


OBSERVA- 


OBSERVATIONS 
ON THE | 


| Srars of the HIGHWAYS, &. 


IHE Attention of the Public, not- 
withſtanding it has been engaged by 
an Object of the utmoſt Importance, 
has of late Years . 
very extraordinary Degree in the Repair and Im- 
RT of the Public Roads in this and the 
neighbouring Kingdom. Perſons of all Ranks 
and Profeſſions, the Philoſopher and the Mecha- 
nic, have, with a laudable Emulation, contend- 
ed who ſhould moſt promote the Intereſt of this 
Country, by facilitating the Methods of convey- 
ing its Produce from one End to the other, 


Nor is this to be looked upon as any other 
than a particular Mode of that Benevolence, 
it > i which, 


{2 ] 


which, if we do not greatly flatter ourſelves, is 
at preſent the diſtinguiſhing Characteriſtic of the 
Inhabitants of this Iſland ; a Principle which we 
ve beheld operating in various Ways, and 
vhich even now, ſeeks and ſolicits Occaſion for 
its Exertion. 


A Diſpoſition more favourable to any Propo- 
Tal calculated either to remove a public Griev- 
ance, or produce any poſitive Good, is not to be 
| wiſhed for; and it is hoped, that that contained 

in the following Pages may be thought to have 
a CW to | ES one or other of thoſe - 


Ke 


It is too 4 to need inſiſting on, that very 
little of the Concern which has of late been 
thewn about the Roads in general, has been di- 
refed to thoſe which lead from Pariſh to Pa- 
riſh, and are not the ordinary Channel of Con- 
veyance to Cities and Towjpe of great Trade. 

The Invention of Turnpikes is manifeſtly calcu- 
lated for great Roads; which, as they are made 
in Fayour of Commerce, produce a Revenue 
ſufficient to keep them in Repair; but the for- 
mee have been left to the Care of the 8 | 
of the Highways in their reſpective Pariſhes, ſub- 

ject to the Direction and Controul of the juſtices 
| bf Peace, whoſe Authority in this Branch of 


their JuriſdiQtion i is of ſuch a Nature, that it car- * 


ries the A ppcarance of great Oppreſſion, and 
a 4 can 


[3] 


can ſeldom. be 2 to' * beneficial Pure 


md e wk — 


j 


0 I What Mani 163 by Bd; tie 1 h- 
ways were anciently repaired, "does not At this 
Time clearly appear : it is probable, that while 
the” Feudal Law ſubſiſted in its greateſt Vi- 
Sour, and the Nutnbef of Vaſlals was greater 
than, it bas bern at any Time ſinee the 1850406. 
tion of Manufactures and Commerce amongſt 
us, that the baſer Ternvres," particularly that of 
Villenage, tight oblige the inferior Claſs of Peo- 
ple to this Duty; and this Opinion ſeems to be 
warranted by a Paſſage of an Author of very re- 
te beet Authority, whereby it appears, that 
had in Charge to enquire,” among 
othet Thi ngs,” of common Highways deſtroy- 
6 ed, cenie in bad Repair, who is bound 
© to tepair and amend them; and ſuch as are 
r preſented hall be attached b perſohal roar 
Lite app; and if ĩt be found on their Ap 
* ance in Court, that they hold certain * — | 


* © em of the King upon Condition that they 


ſuch Way, the ſald Tenements are to 


* l into the King's Hands, and the She- 


* rxiffs are to anſwer for pt Iſſues, and to cabſe 


the Repairs to be done: and Where there is no 


1 Tenement held of the King by the Perſorm- 
ing, ſdch Perſbüs ag are being to kepair the 


5 Ways, and — * not "diſcharged their my, 


ure io be in the * and che She 
en 34 riff 


[4] 


* riff is to be commanded, that he cayſe them 

« to be diſtrained by their Cattle and by their 
« Chattels, and to detain the Diſtreſſes until 
e they have amended the Defects,” . 


cap. W. Tartz. 


The Statute of Winton, 13 Edi. I. om: 
have been made but in Affirmance of this Law, 
for thereby the Lord is to abate certain Nu- 
« ſances in the Highways leading from one Mar- 
« ket-Town to another, or be fined at the 
40 King's Pleaſure; he is alſo to fell the Under - 
* woods in ſuch Highways, and for that Pur- 
« poſe is to have the Aid of the Country, .. - 


But the earlieſt Statute of which the Law 
now ſeems to take Notice, is that of 2 & 3 Phil, 
& Mar. cap. 8. which, after creating an Office 
till then A — Conſtitution, that of 
Surveyors of the Highways, proceeds to direct 
the Manner of their Election and nene 
Terms which import | 


4. That the Conſtable _ arte 

ce of every Pariſh ſhall yearly upon Tweſgay: or 

© Wedneſdgy in Eafter Week call together a 
« Number of the Pariſhioners,. and ſhall ele& 

ce two of the Pariſh to be Surveyors for one Year | 
e of the Works for amending of the . | | 
« leading to any Market-Town, which , 

* fall ive Authorky to ce and die th 
l | | 2 . erſons 


D vi ts 


SY : 
« Ferſons and Carriages chat ſhall "be 
* for the amending Highways „ oor 


* reQtions, and ſhall take upon them the ſaid 


Offices, upon Pain to forfeit 205.” The Statute 
then proceeds to enaft, 


Ser. 2. That the Conſtable and Church- 
* wardens ſhall then alſo appoint four Days fot 
* amending the 1 the Feaſt 4 
* St. John Bapriſ, and enly in 

Church — 9 Eafter give 


* Knowledge of the ſame four Days; and upon 


F the faid Days the Pariſhioners ſhall endeavour 
** themſelves to the Amending of the Highways, 

* and ſhall be chargeable thereto as followeth, 
* wiz, Every Perſon for every Ploughland in 
* Tillage, or Paſture, that he or ſhe ſhalboccupy 
* in the Pariſh, and every other Perſon k 
there a Draught or Plough, ſhall ſend 
* every Day and Place appointed, one Wain or 
“Curt furniſhed after the Cuſtom of the Coun- 
« try with Oxen, Horſes, or other Cattle ; and 
all other Neceſſaries to carry Things conveni- 
«ent; and alſo two able Men with the fame, 
upon Pain of every Draught making Default, 
* 10s. And every other Houſholder, Cottager, 


and Labourer, able to labour, and being no 


4 hired Servant by the Year, ſhall by them- 
4 ſelves, or one ſufficient Labourer, upon every 
« of the ſaid four Days, work in the Amend- 
« ment of the Highways, upon Pain to loſe 

B 3 « for 


26: BY 
te, foc-every [Dayii12d, and.all the aid Perſons 
and. Carriages. ſhall do their Works as they 
ee ſhall be GENET by the ' Superviſors eight 
6 Hours of every of the ſaid Days, unleſs - 
* be otherwiſe licenſed by them. And the 
e Stewards of every Leet ſhall have Power to 
e enquire, by the Oaths of the Suitors, of all 
* Offences againſt this Statute, and to aſ- 
*, ſſeſs Fines, and Amerciaments as ſhall be 
<<. thought meet by the Steward; and in Default 
«.,of ſuch Enquiry. or Preſentment, the Juſtices 
«of Peace ſhall. have Authority to enquire of 
6 the ſame, Offences at their ,Quarter-Seflions, 
tc and to aſſeſs Fines as they or any two of them, 
&« whereof one to be of the Quorum, ſhall think | 
% meet; and the Steward every Beet ſhall 
make eſtreats indented of the Fines and Amer- 
*. ciaments for the Defaults. preſented. before 
te him and ſhall deliver one Part thereof ſealed 
«, and/figned by him to the Bailiff or High 
* Conſtable. K every Hundred, and the other 
« Part to the Conſtable and Churchwardens of 
te the Pariſh: wherein the Defaults were made; 
« the ſame to be yearly delivered within Six 
«© Weeks after the Feaſt of St. Michael, and the 
0 Clerk of the Peace ſhall make like Eſtreats of 
<« the. Fines and Amerciaments for the Defaults 

<« preſented before the Juftices of the Peace, and 
« deliver the ſame as aforeſaid ; which Eftreats 
" -thall-þe, ſufficient Warrant to the TT, co ö 

4 N N 
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[7] 

t chief Conſtable to levy the Amerciaments and 
« Fines by Diſtreſs ; and if no ſufficient Diſtreſs 
ce * can be found, or the Offender ſhall refuſe to 
the Amerciament or Fine, and do not 
pay the ſame within twenty Day s after De- 
6 1 ſuch Perſon to forfeit double the Sum 

© that he ſhould have paid: 3 


The Statute above cited was to continue in 
Force for Seven Years, but being ſuffered to ex- 
pire, it was revived by 5 Elz. cap. 13. and ao, 
29 Ela. cap. 5. it was made perpetual. . 


There is great reaſon to think that theſs Pro- 
viſions of the Law fell very far ſhort of 
cing the Ends propoſed by them, ſince we find 
that the Repair of Bridges, Cauſways, and 
Highways, even after the Time of Phil. & Mar. 
was deemed a laudable Exertion of public _ 
Sutton, the Founder of the Charter-Houſe, be- 
queathed by his Will great Sums for Pur-. 

ſes of this Sort. The Teſtaments of wealthy 
— who died before the Reign of Charles 
the Second, afford many other Examples of the 
like Nature; and many Corporations are Feoffees 
of Lands charged with the perpetual Repair of 
public Fur in ditferent Parts of the King- 
dom. 


It i is Fee that the Beneficence of-this 
Nation, has, at ſucceſſive Periods, been directed 
16 0 B 4 to ; 


1 


to very Uiffeent Otzec. The Building of 
Churches, and the Endowment of Monaſteries, 


were the firſt Inſtances of public Charity of 


which we have any M ials. The Diſſolution 


of Religious Houſes, and the Reformation which 
immediately followed, furniſhed Motives to the 


| Erection of Seminaries for Learning. To this ſuc- 


ceeded the Foundation and Endowment of Alms- 


_ Houſes, after that the Building of Charity Schools, 


and laſt of all Hoſpitals ; fo het for this Reaſon, 
and perhaps, becauſe the Law has taken them 
under its Care, we now ſeldom hear of any pri- 
vate Donations for repairing the Highways. 


| We ſee that by the Statute of Phil. & Mar. 
thePerſons bound to contribute, either by Labour 
or in Money to the Amendment of the High- 
ways are divided into two Chaſing the firſt wheres 
of conſiſts of 


Such as occupy y a Ploaghland in Tillage os 
Paſture within the Pariſh, and - 


Every other Perſon keeping there a « Draught 
or Plough. 


Theſe are to ſend, at every Day and Place a 
pointed, one Wain or Cart, with Oxen, H 
or other Cattle, and two Men, on Pain of Gy 
3 — Default, 19 4 f 


The 


191 


The ſecond Claſs conſiſts of 


E Houſholder, - Cottager, and Labourer, 
ee, 
the year, who are required by themſelves, or one 
ſufficient Labourer for every of them, on every 
of the ſaid Days, to work in the Amendment 
of the Highways, upon Pain to loſe for every 
Day 12 4. | 
Thus we may obſerve every Individual in 
the Kingdom, from the yearly hired Servant up- 
wards, is required to contribute to this 
Work ; and that thoſe — * by 
ing leſs than a Ploug keepi 

an Has or Plough, are not — 
within the firſt deſcriptive Clauſe, are yet reach- 
ed by the ſecond; 3 reaſonably 
infer, that had there been, at Time of ma- 
king the Statute, as there is now, any Rank of 
Men equally capable in reſpect of their Wealth, 
of contributing to the Amendment of the High- 
ways with thoſe deſcribed by the firſt Clauſe, 
and yet not included in it ; that in that Caſe the 
Legiſlature would, by a few Words, have ex- 
tended that Clauſe to them, and not tacitly have 
ranked ſuch Perſons with Houſholders, Cotta- 
gers, and Labourers able to labour. | 


on * 


It 


[107] 


It is true, that even at the Time of making 
this Statute, it was not univerſally agreed what 


| Quantity of Land a Ploughland contained, and 


that the Antiquaries and Lawyers entertained 
different Opinions about that Matter. My Lord 
Coke has ſaid, that a Carve or Hide of Land, or 
a Ploughland, which is all one, is not of any 
certain Content, but ſo much as one Plough 
may plough in one Year ; and ſo in ſome Coun- 
tries it is more, and in others leſs, according to 
the Heavineſs of - the- Noll. 9 Cote s 1 ep 
Lewe s Caſe, | 


Others * a Difference . a Hide * 
a Carve or Ploughland ; for they ſay, that a Hide 


of Land contains four Ploughlands, or 480 Acres; 


whereas a Carve of Ploughland contains but 120 
Acres, or four Yardlands of thirty Acres each: 
others again maintain a Carve or Ploughland to 
be an indefinite Meaſure, quantum aratrum arare 
poteſt in aftivo tempore. Vide Skene, Minſbeu, 


and Nordens Surueiour f Dialague. However, 


this Controverſy is now at an End, the Statute 
of 7 Will. 3. cap. 29. having ſettled chat N 
a = ſhall be — a Ploughlanſe.. 


Thus ſtood the Law till the Time of — 5 
Elz. in the 5th, 18th, and 3th of Whoſe 
Reign three ſeveral Statutes were made for the 
Repair of Highways. By that of the Sch, cap. 

Ihe 


[ur 1 
13. eck. 8. the Surveyors are required te within 
3.25 Month next aſter Default made 


| contrary 
sto the Statute of 2 & 3 Ph:/. & Mar. or this 


„Act, to preſent ſuch Default to the next Ju- 
© tice of the Peace, upon Pain to forfeit 405. 


1 Juſtice ſhall certify the ſame Pre- 
- << -ſentment at the next General 


« Pain to- forfeit 5. and the Jatices of the 
* Peace ſhall. have Authority to enquire of 
te ſuch Default or Offence at their Quarter 
*« fjons,” and to 'afſeſs ſach Fines for the ſame 
t as they or any two of them, whereof one to 
« Ne 00 — 22 The 
ipal En tes of 18 & 39 Ekz. 
— Clearing up certain Doubts = had 
ariſen upon the Gonſtrution of the former Sta- 
tute, to inveſt the Surveyors with more extenſive 


Powers, particularly, as to providing Materials, 
and to increaſe. the "hey © Dope Lakes 


| from four to ſix. Indeed one of theſe Statutes, 


vz. that of the 18th of the Queen, ſeZ&. 2. 
enacts, that every Perſon (except ſuch as dwell 
in Landon) that ſhall be aſſeſſed to any Subſidy, to 
54. in Goods, or 405. in Land or above, being 
— of the Parties chargeable for the Amend- 
— — Highways by any former Law, but 
Il find two able Men yearly to 
— in ig Highways at ſuch Times as by 


the ſaid Statute are appointed. But how far 


this Law can be ſaid to be in Force, now the 
1 . Method 


L121] 
Method of raiſing Money by Sublidy is diſcon- 
tinued, is MA EEIRG 


But afterwards, upon Confideration, "PR 
found, that in many Places of the Kingdom there 
was no Uſe for Carts and Teams, but that the 
NOONE Materials on Horſes Backs, 

* Kinds of Carriage rr en ba 
22 2. cap. 12, ſe. 8. ane | 


That in ſuch Places the Inhabitants ſhall ſend 

in ſuch their Horſes as are accuſtomed to that 
Labour, n 
mer Statute is appointed for Carts. 


4 | Seck. g. © If any Perſon ſhall fail to make 
15 their Days Labour for repairing the nyt 
«© ways, or neglect to ſend their Catriages, it 
. „ ſhall be lawful for the Surveyors to make 
Wa. - * Complaint to the next Juſtices of the Peace, 
1 who are required, upon Proof, by Oath of 
. % one Witneſs, to levy by Diſtreſs and Sale of 
U the Goods of every | Perfon failing as aforeſaid 
1 % (and not having a reaſonable Excuſe to be 
"hy allowed by the Juſtices) the Penalties here- 
v aſter mentioned, viz. for every Day Labourer - 
it « Is, 6d. for every Man and Horſe 3s. and 
1 « for every Cart with two Men 10s. for every 
1 % Day; which Penalties ſhall be W 


** repairing the Highways.” 


Alſo, 


—— D—-— — 
—— ——— 


K 


irre 
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Alſo, by Sect 3. of this Statute, it is © pro- 
« vided, that where the 18 h > 


W. en — the Fea of 56; 
PR of . Lake "without 


„Aud by Saf. 12. gr aul ba 
i yearly choſen, by ſuch Perſons pa a AQ 
T of 2 & 3 Phil. G Mar. cap. 8 
* upon Hema uy In ts: Veeok — 
T Dey Galk.be » which Perſons fo choſe ſhall 


* fix Days for the providing Materials, od far 


© worki in the Hi ways, giving Notice 
— chly. before the YS 3 and the 
« in one 1 — Tuttice 
we next after ſuch Return; 
© nalties 1 —— I — 
10 for amending of Fighways” 2 


[1h idobſervable, that the Word Teams is not 
made! uſe-of in any of the Statutes — 
this of 22 Car. . and that that Appellation, in- 


| fad of fixing dee Meaning of the. Law, has 


rendered it more vague and uncer- 
tain ; for admitting, after what a 
s been fd, 


„ 
a Poſſibility that a Coach, Chariot, or Poſt- 
Chaiſe and two Horſes, might be deemed a 
Draught, yet that they ſhould ever be reckoned 

a Team, no one can imagine. 


We may reaſonably enough ſuppoſe, that the 
former Statutes had been found ive in Re- 
ſpect to the Qualifications and Directions there- 
in contained, for the Election of the Surveyors. 
By Star. 3 & 4 Will. & Mar. cap. 12. ſets, 3. 
Upon the 26th of December in every” Year, 
<*, unleſs that Day be Sunday, and then on the 


— 


= 


*© 27th, the Conſtables, Headboroughs, Tyth- 
*©- ing-Meh, Churchwardens, Surveyors of the 
1 — and Inhabitants in every Pariſh, 
< ſhall aſſemble and make a Lift of the Names 
of a competent Number of Inhabitants who 
have Hereditaments in their own Right, or that 
tt otheir Wives, of the Value of 10% by the 
e Year, dr a Perſonal Eſtate of the Value of 
<-2100/:;: f are Occupiers of Tenements of the 
1 yearly Value of 30“. or if there ſnall be no 
« ſuch Perſons in the Pariſh, then the Liſt to be 
of. the moſt ſufficient Inhabitants;' and ſhall 
return ſuch Lift unto two Juſtices! of the 
. Peace in or near. the Diviſion, at a ſpecial 
<. Seffon to be held within the ſaid Diviſion on 
t the: gd 7 or within fifteen Days 
after. the juſtices ſhall then, out Fe 


a 


* the ſaid Liſts, by Warrant, appoint one, two, 
or more Surv ors of the Hi hways of 

* Pariſh vithia the Diviſion | - the Y (cole | 
ing, which Appointment ſhall, 1 the Con, 
© ſtables, &c. be notified to —— ap- 
5 pointed within fix Days after. duch Nomina 
* tion, by ſerving them with the. Warrants; 
&© or leaving the 5 thereof at DON 
%% Houſes, and the Perſons ſo eder ſhall be 


10 Surveyors of the 15 7 . ho for 
* the Year enſuin dis the Office, 
« and if the Pe ar nomina ted and l 


e ſhall neglect or refuſe ſo i 5 they 1 
« feit 5/. to be levied on | 
ve ſtreſs and Sale, and in Caſe Lan Naa: 


_* Refuſal, Juſtices are er to r 


* * other Perlong,” 3", mw 2 

© And by Sack. 13; of the ſame Statu l 
t Notice given by the Surveyors to the Juſtices 
eat their ſpecial Seſſions, and Oath made: of 
« whit Money they have laid out upon amend- 
ing the Highways, the Juſtices, or any two 
* of them, are l R to cauſe 
an equal Rate to by mae urſing 
te the, Surveyors upon all the ; res of luck 
« Pariſh ning 3 to the Methods preſcribed. 
* in an Act of 4: 1 48 2 r Relief of the 
Poor, which Rate bo confirmed by the 


2 985 3 


10 Juſtices in their Et. Seſſions, ſhall be * 


« - Ogg by the Surveyors.” 


[ 6 L 
| Bar by Set. " fich Agen is tice in ons 
Yelrt6 — 64. in the Pound for Lands, nor 
64.1 in 201. for Perfonal Eftate. 


En ha alety born mentioned, tHat there had 


7 


inions as to the Quantity of 
ck 24 nich 9 Mangan "Ws 


was ſup * 
confift : it was therefore by 07 Moy 6 351 


3. cap. 29. ſe. 5. er that ary e that 


ſhould have in his Occupation Wood-Land or 
other Land to the Value of £61. per Annum 
ſhould be deemed to have a Ploughland within 
theStatutes of Highways; notwithiſtanding which, 
the Practice is to charge the Market-Gardeners 
about London, who are very numerous, only to 
the leſſer Statute Duty, though the Quantity of 
Ground that moſt of them occupy s end 
wo them to the greater. 


the 1 Geo. fat. 2. cap. 52. F. 2 
2 of the Hi e 


N 


* every four Months or oftener, if required, by 
Warrant, to. give à true Account in Wri⸗ 


* ing upon Oath of the Condition of the High- 
* = WAYS, and of fuch Defects as want to be re- 

« paired, and of the Neglects of Labourers, 
ant thofe who are obliged to find Labourers 
or Teams, to the Juſtices at their next Special 
* Seffion. And alf Surveyors neglecting to give 


wa - fuch Account ſhall fuffet the fame Penalty 27 


12 . 
if they had refuſed to execote the Office.” 
- r Mar. 
cap. . . | 


By Se#. 6. of the ſame Act, the, Power" af 


' the. Juſtices to make an Aſſeſſment is extended 


to the Caſe of Highways which are ſo far out of 
Order, that they cannot be repaired as they ought, 
without further Power than the Laws had then 
direRed, and the Juſtices may cauſe Aſſeſſments 
not exceeding the Proportions limited by the 
Act of 3 & 4 Will. & Mar. cap, 12. and the 
Money to be diſpoſed of as by the ſaid Act is 
directed, though the fix Days Work have not 
been performed the raiſing Money _ 
ment not to excuſe the Work er any Na 
Labourers. 


And here it may be. proper to take Notice 
what the Senſe of the Law appears to have been 
in the Conſtruction of the . oe , 


| and firſt it froms 


That a Highway may be either 1. a Foot- 
1 2. a Foot and Horſe-Way, which is alſo 
ift- Way; Or 3. Aa F oot, Horſe, and Cart- 
Way Co. Litt. 56. | 


That a Ploughland, or a o ee les 


Land, _ contain Houſe, ' Meadow, Paſture 


6 | and 
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and Wool. 4 Guy's Bop. 37- b, 9 Galy's ap. | 


124. 


That Perſons in Holy Orders are within the 


- Purview of theſe” Statutes in Reſpect of their 
Spiritual Poſſeſſions. 1 _ P. C. . 


That notwithſlanding the Words of the Statute 


of Phil. & Mar. extend only to the Occupiers 
of Lands, yet if the Owner neither occupy nor 
let them, but ſuffer them to lie freſh, _ hall 


be charged, Did. 
That he who keeps feveral Draughts i in a Pa- 


Tiſh is bound to ſend a Team for each Draught, 


whether he occupy any Land in the Pariſh or 
not. Bid. 


Upon a very tranſient Retroſpect to the Laws 


above cited, e thall de dn d ee 
ſeem to have thought it juſt, that the Burthen of 
repairing the Highways ſhould be borne by the 


ſeyeral Claſſes of People into which it had arran- 


ged them, in Proportion to their reſpective Cir- 


cumſtances and the Uſe they might each of 


them be ſuppoſed to make of the Highways. 


And inaſmuch as theſe Laws are not in the Num 
ber of thoſe, which, as ſome fanciful Legiſts 


have aſſerted, execute themſelves, it was neceſ- 
ſary to appoint proper Officers, whoſe Daty 


ſhould be in general to take Care of the High- 
ways 
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ways: and{ dhe that the ferecal Laws eb for 


their Preſervation and Amendment from Time to 


Time were complied with. And with regard to 


the Manner in which theſe Laws are executed, 
we alſo find, that in purſuance of the Authority 


given them by the Statutes above-mentioned, 


particularly that of 3 & 4 Will. & Mar. the re- 
ſpective Pariſh Officers and Inhabitants of every 

riſh; throughout the Kingdom, do yearly at 
the ſtated Time for that Purpoſe, make Returns 


of a complete Number of Inhabitants qualified as 


the Act directs, to the Juſtices in their Seſſions, 


who thereout do, by their Warrant, appoint the 


Surveyors. of every Pariſh within their reſpective 


Diviſions —That the Money remaining in the 


Hands of their Predeceflors is paid over to the 
new Surveyors.—That ſome Time in the Sum- 
mer a general Notice is publiſhed in the Pariſh 
Church, of the Six Days on which the Inhabi- 
tants are required to work on the Highways,— 
That on thoſe Days ſome attend, and others 
make Default. That about St. Luke's Day in 
every Year a Return is made of the Defaulters 
to the Juſtices, who, if no Cauſe is affigned on 
a Summons iſſued by them for that Purpoſe, 
execute Diſtreſs Warrants, upon which the re- 
ſpective Penalties are levied; which it is ſuppoſed 


are applied in hiring Perſons to do that Labour, 
which-the Law in the firſt Inſtance! impoſes on 
the Defaulters themſelves. 1 


Ba 8 Before 


e 


Before we "Ao hay pant out * vacdovs Ways 
by which the ſalutary. Purpoſes of the Legiſlature 
may be, and are defeated; it will be neceſſary 
to enquire how far the Laws now under Conſi- 
deration do at this Day conſiſt with that Juſtice 
and Equality with a View to which they were 
originally framed. The intelligent Reader need 
not be told, that the frequent Uſe, if not the 
Invention of Coaches, and all thoſe various Spe- 
cies of Wheel-Carriage, the ſole End whereof 
is the Conveyance of Perſons from one Place to 


another, is of far lefs Antiquity than the firſt of 


the Statutes above cited; and i is far from being 
Matter of abſolute certainty, that a Cart drawn 
by wo Horſes only, is in Conſtruction, of Law 
a Draught. | i 


. . Dalton, who wrote before the Year 1619, 
feems to make it a Queſtion whether it is or no, 
when he ſays, I find that a Draught for the 
King's Carriages heretofore hath. been ſome- 
< times with two Horſes, as it ſeemeth by the 
©, Statute of Magna Charta, cap. 21. (The | 
Words. of the Statute be No. Sheriffe, Cc. 
* ſhall take the Horſes or Carts of any Perſon 
for Carriage, except. he: pay for one Cart 
„with two Horſes — bs the Day, and 
- * for a Cart with three Horſes Fourtcen-pence 
* by the Day); and therefore I think him that 
8 uſually goeth to Cart for his own Buſineſs 
cc with 


[ 21 
« with two Horſes, to be 3 to find a 
Cart and :two Horſes for the Amending of 
e the Highways, and to carry ſuch Loads n 
rn er | 


. Here me God the Author abe quoted driven 
to the Neceſfy af. reaſoning from Analogy, in 
Order ta ſhew that a Cart which is conſtantly 
uſed fot the Purpoſes of Huſbandry, and was an 
| — lement in uſe ſo long ago as Magna Cbarta, 
but with two Horſes, is a Draught 
within the Meaning of the Statute of Phil. wy 
Mar. and after all, his Opinion does not ſeem. 
(as ſoine others of his Raves to have been adop- 
ted by any ſubſequent Statute, or eee by 

is wk Bren. 2 | 


if this then i is the Cale in the "A — 3 


mentioned, what are we to think of that of 
Cucbes, ots, and Pofi-Charſes, which have 
no Relation to Agriculture or Huſbandry, and 

were ſcarcely: known at the Time of making 
the Statute? Or indeed, if we conſider that the 
Occupiers of ſuch Carriages are, throughout the, 
Kingdom, exempted from the Statute- 
Duty, what can we think, but that there is no 
Law in Being, which, in reſpe& to the Statute- 
Labour required of each of them, does diſtin». 
guiſh between the higheſt and n Rank of 
* ? 


C 3 It 


FE}. 


-:- his indeed bene aflerted, though on ray" 
flender Authority, that this Matter did once re- 
ceive the Determination of Sir Matthew Hale, 


whoſe Opinion is faid to have been, that 


Coaches and Chariots were included under the 
Appellation of a Draught, and that ſuch as 


kept them were liable to do Statute-Duty in 
like Manner as thoſe who kept Teams: but we 


have no authentic Report of any ſuch Deter- x 


mination ; and the Practice throug or _ 
dom is to conſider ſuch Perſons merely as H 
holders, | 


There are ſome Propoſitions ſo 8 that ; 


| they are incapable of Demonſtration ; for which 
Reaſon it is ſufficient to ſay, that as the Law now 
ſtands, a Nobleman of the higheſt Rank that does 


not occupy 50/. a Year in Land, or keep a Team, 
(and there are many who do neither) and wha' 
is continually wearing the Highways with his 


Horſes and his Carriages, is nally chargeable 


with Six Days Labour in a Year, or the Pay- 
ment of Nine Shillings in Lieu thereof; and that 


the poor Day-Labourer, | the Cottager, who has 


a Wife, and perhaps three or four Infant Chil- 


dren to feed and clothe, whoſe only uſe of the 


public Highway is the walking on it to and from 
2 daily Labour, is n A 2 we c 


fame Amount, 
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My y Lord Coke 9 Ares, that thoſe 


Laws which impoſe a Penalty diſproportionate . 
to the Offence, are very ſeldom executed; and 


the Reaſon is, that in all ſuch Caſes, the gene- 


ral Humanity both of thoſe that ſhould inform, 


and thoſe that ſhould convict, interpoſes ; and 


ſo the Offender eſcapes with Impunity. The 
ſame may be ſaid of every Law that ſeems to be 


either unneceſſarily or inadequately ſevere; and , 


to apply this Obſervation to the Caſe now be- 
fore, us, we find that the lower Claſs of thoſe 


who are charged with Six Days manual Labour, - 
from a Senſe of the Hardſhip of ſuch-a Burthen, 7; 
either do it partially, or not at all; and in the 
latter Caſe, being Contuments, they are liable to 


the Penalties, and fo become amenable to the 
Juſtices for their Neglect. 


The Power of the Juſtices in mitigating the 


Severity of the Law, is reſtrained to very few 
Caſes; the reaſonable Excuſe which the Statutes 
of 22 Car. 2. cap. 12. ſect. 9. and 1 Geo. cap. 


52. ſect. 2. allow, cannot operate in the Caſe of , 


a Perſon whom the Law has expreſsly charged, 
and ſuch as are unable to labour are ſpecifically 
diſcharged. To whom then are the Juſtices to 
extend this their Clemency ? perhaps after all, 


to thoſe few Perſons only, whoſe ſhort Reſidence 


in a Pariſh would make it unreaſonable to charge 


them with * er If then the aft. | 


4 ces 


bo 
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ces are bound to iſſue their Warrant againſt every 
pou Defaulter for the whole of the Nine Shit. 
ings 


s, and if every Commutation or Compoſttion 


be, as undoubtedly it is, illegal; let it be confi+ 

dered how reluGtantly this Power muſt neceſſa - 

rily be executed, and how much it is the Inte- 

reſt of every poor Man, rather than conform to 

the Law to diſobey it, and truſt to all- the 

Chances in his Favour that it will neverbe © Exe 
cuted againſt him. 


With all due Deference, therefore, to * | 
Wiſdom of thoſe concerned in framing them, 


we may venture to aſſert, that the * now 
under Conſideration, are at this Da y, at leaſt, 


inconſiſtent with thoſe general Principles of Ju- 
ſtice and Equity, from which every Law in the 
Eſtimation of good * is ſuppoſed to derive 


6 


its ts Authority. - 


Nor does the Statute of P51. & Mar. appeat - 


all more defenfible, if we confider it in a politi- 


cal View: A Law without a Sanction is but a 
dead Letter, and ſueh does that appear to be, 
which we are now conſidering. "Suppoſe a Far- 
mer is required by the Statute, as occupying a a 


Ploughland, or keeping a Progr, to fend a 
Team to work Six Days on the 


Duty, what is the legal Motive to Obedience in 


this Caſe? The Anſwer is, the Fear of incur- 


ring 


ighways, and 
that he is averſe to the Performance of this 
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the Penalty; but perhaps it may be more 1 
N to incur the — than to ayoid 
it. Let us conſider whether it is or not. 


The Labour of a Cart, a Team, and one Man, 
is in moſt Places eſtimated at Ten Shillings a 
Day; If the Farmer lets them out to a neigh. 
bouring Gentleman, they will earn the Owner 
that Mon but if he ſends his Cart and Team 
with: two Men to work on the Highways, the 
Labour of them all will excuſe him from the Pay- 
ment of no larger a Sum: fo that if he lets out 
his Team and incurs the Forfeiture, he faves the 
Labour of one Man, and the Statute is ſo far 
from being penal in this Reſpect, that it is preg- 
nant with a Motive to Diſobedience; and this is 
certain, that no Man will ever ſend his Cart and 
Team to Highway-work, if he can either let 
them out or find Employment for them at 


Home, 


In like Manner may the Day-Labourer argue 
with himſelf, and conclude, that if he muſt 
either actually perform, or forfeit the Price of 
Six Days Labour, the latter is as eligible as the 
former ; with this Difference, that if he does 
his Work, it is a certain Loſs to his Family of a 
whole Week's Subſiſtence; whereas, if he 
omits it, the Payment of the Penalty is con- 
r 


261 


t This Deſect, it muſt however be confeſſed, 
is owing ſolely to the Diminution in the Value 
of Money ſince the enacting the Statute now 


under Conſideration. Biſhop Fleetwood, in his 


Chronicon Pretioſum, cap. V. has ſhewn, that in 


#514. which was not a great many Years 
before this Statute was made, the Wages of a 


Labourer from Eaſter to Michaelmas, except in 
Harveſt, were Four-pence; and from Michael 
mas to Eaſter, Three-pence by the Day: and 
though he has not menti it expreſly, we 
may there find Reaſons to conclude, that the 
Labour of a Waggon and Team with two Men, 
was worth about Two Shillings and Eight-pence 
by the Day. And by the Statute it appears, that 
at that Time, as it is now, the Penalty for every 


Day's Default of thoſe who were to ſend a Team, 


was Ten Shillings, and of thoſe who were to 
labour, One Shilling: now, if we compare, 
theſe Forfeitures with the reſpective Duties they 
were intended to enforce, we ſhall find them, ta. 
have been penal to a ſufficient” Degree at the 
Time of making the Statute; but Caſe is, 
AY at Fa | 


It has been niged, that det the Perſon 


charged does actually perform, or pay the Price 


of his Duty, the Cafe is the ſame to the Public; 


inaſmuch as the F orfeiture will purchaſe juſt as 


much 
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much Labour ahd Aſſiſtance as was originally re- 
uired of him; and if that is done, it is no- 
ing to the Pablic what Hands were employed 

in it. 


In Aer to this, it Ane ſaid, that i 
ſeems as if the Makers of the Statute thought: 
otherwiſe when they made the Penalty in both 
Caſes more than treble the Value of the Duty 
required.” Beſides, is it of no Conſequence to a: 
State whether the Laws are obeyed or not? We. 
all know; that the increaſe of penal Laws is one 
of the moſt inflaming Topics of popular Cla- 
mour, and that every additional Statute of that 
Sort, is an Addition to the Power of factious and 
deſigning Men to diſtreſs a Government. Is it 
not, therefore, of ſome Importance to the State 
whether a Law, which has ſolely the public 
Good forts: Object, is conſtantly to wear the 
ji" eee ee eee wat word 


Let us now ſee in What Manner the Law: 
at pteſent under Conſideration is obſerved in 
thoſe fewo Pariſhes, where the - Inhabitants are 
diſpoſed to yield Obedience to the Letter of it; 
the Days for performing the Statute-Duty are ſo 
far from being conſidered as Days of Labour, 
that as well the Farmers as the common Day-- 
Labourers, have long been uſed to look on them 
as 1 as a kind of Receſs from their ac» 

| cuſtomed 
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cuſtomed Labour, and devoted to Idleneſs and its 
concomitant Indulgences of Riot and Drunken- 

neſs, Befides;'as this Labour, where it is perform 
ed, may in ſome Degree be ſaid to be voluntary, 
we are not to wonder, if ſuch as employ them- 
ſelves in it 1 to the Directions of 
thoſe whom the Law bas appointed to ſuperin- 
tend it, than is — 4. the due Diſ- 
charge of their Duty. What is the Benefit a 
rifing from the Labour of twenty Men and a 
many Horſes, occupied in four or five different 
Stations within an extenſive Pariſh, : 
with that of half the Ngmber of each, working 
under the immediate Direction of an Officer, and 

executing à Plan which he himſelf has con- 
— 3 and fees the Tendency and Advantages 
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And this naturally leads us to reflect a little 
how inadequate in reſpect of its Duration, is the 
Authority of the Surveyors, to the Ends pro- 
poſed in the Inſtitution of the Office: We will 
ſuppoſe a Surveyor to be, as the Statute of Mill. 
& Mar. requires, a Man of Subſtance, and in- 
clined to execute the Office fuithfulſy; and that 
he is what no Statute can make him, a Judge of 
Roads, and the Art of making and repairing 
them: whatever Schemes he ſhall form on his 
taking on him the Office, he has in Effect but 
Six Days to execute; we mult therefore ſu 


that 
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that he will hardly think of any Repairs, Alte- 
rations, or Amendments, but 'what may be dane 
in that Time, by ſuch of the Inhabitants as have 
uſually preferred the doing their Statute- Duty to 

paying the Forfeiture. Beſides this inevitable 
Reſtraint on the Officer in reſpect to the Lati- 
tude of his Operations, we ſee he can have no 


nce on thoſe who ſhould execute them; 
in Caſe they ſhould fail to aſſiſt, he, as vill | 


al 
be immediately ſhewn, is deſtitute of a Reſource. 
For, „in 


Suppoſe him deſirous of meading a foun- 


drous Way, and that, un Purſuance of the Di- 
rection in the Statute of 22 Car. 2. and with a 


View of getting it done before Harveſt, on the 
firſt Day of Mey, which is as ſoon as in many | 
Places be Falling of the Waters will permit the 


Digging of Grave), he gives Notice in the Church 
of the-Six Days, and requires the Inhabitants to 


do their Statute-Work; and ſuppoſe alſo, that 


all thoſe. whom he expects to attend do not come 
in; and that, in Favour of his Neighbours, he 
repeats this Notice, indulging them with further 
Time, and that after all they make Default, 


what is to become of the intended Repair, and 


how is the Way to be amended ? | 


Why, it will perhaps be ſaid, Let the Sur- 
e rr _ — incurred qa" 


I 
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- veral Defaults in the Hire of Teams and Men, 

+ and go on with his Work; very true, but firſt 
- he is to receive them; in Order to which he is 
to enter upon a new Work; namely, to bring 
the Defaulters to Juſtice. And firſt he is to 
- make out a Liſt of their Names, which when 
completed, is to be returned to the Seffions, which 
may poſſibly be to be held either in a Week or 
in four Months after the Offence; the Juſtices 
- upon this Return, of Courſe iſſue Summonſes for 
the Defaulters to ſhew Cauſe in a reaſonable 
Time, why they will not pay 3 after this, if 
they do not comply, Diſtreſs- Warrants are iſſued, 

- before the — whereof the wet Weather 
ſets in, and there is an End of Road-Work for 
that Year. The Surveyor is then buſied in 
making up his Account againſt the January Seſ- 

ſions, or perhaps in defending Actions grounded 
on ſome Irregularity in the Notice, the due 
' Publication whereof, or of the reſpective De- 
faults, not one in F ity of them is ever prepared 
to prove: when January comes, his Account is 
paſſed, and he pays the Balance to the new Sur- 
veyor, who will have juſt the fame Difficulties 
to ere as his Predeceſſor. | 


had yet, dene the worſt Conſequences 
are behind ; every one knows, that the Law in 
general requires; that the Highways through- 
out the Kingdom ſhall be kept in Repair by the 


- ſeveral Pariſhes of which they are Part. The 
Law 
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Law has eſtabliſhed a Form of Proceeding by 
Way of Indictment againſt the Pariſhioners, up- 


on which, if the Defendants are found guilty, 


they ſhall not be diſcharged by ſubmitting to a 


Fine, but a D:/iringas ſhall go in Infimtum till 


they repair. This Remedy may ſeem to have 


been founded on the Statute of Winton ; yet by 


the Paſſage above quoted from Britton, it ap- 


pears to have been Part of the antient Common 


Law of the Realm, of which the Statute is but 
a Recognition. | | | 


The Statute of 5 Eliz. cap. 13. ſect. 8, 9. 


has preſcribed another Method of Proceeding, 


which, though ſeemingly different, is in Effect 
much the ſame as that of an Indictment, which 
is by a Preſentment of the Surveyors to the 


next Juſtice, who is to certify the ſame at the 
next General Seſſions, and the Seſſions is imme- 


diately to enquire of the Defaulters. Now, not- 
withſtanding the ſeeming Efficacy of the Word 
immediately, yet the general Opinion on that 
Clauſe of the Statute is, that the Certificate of 
the Juſtice in this Caſe, has not the Effect of a 
Preſentment, but muſt be turned into - an In- 
dictment; to which, by the Rules of Law, the 
Offender may enter his Traverſe, and no Trial 
can be had, till the Seſſions after. | 


Each of theſe Methods of Proceeding ſeems 
liable to great Objection; for as to the firſt, the 
Law 
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Law does not diſtinguiſh thoſe who have done, 


trom thoſe who have refuſed to do their Statute 
Work, but pronounces its Judgment indiſcrimi- 
nately againſt the whole Pariſh ; from vvhence fol- 
lows this apparent Injuſtice, that che Innocent and 
the Guiley are involved in the fame Puniſhment, 


As to the Method of en by Preſentment 
under the Statute of 5 Eliz. we ſhall ſoon ſee 
that it is not productive of that expeditious Juſtice 
which the Statute gives Reaſon to expect; for 
ſuppoſe twenty or thirty perſons are required to 
work .on the Highways "he Week after Eafter 
Seffions, and that they make Default, or refuſe to 
work when they are ont, the Surveyor in ſuch 
Caſe is by the Statute of 5 Eliz. to preſent the 
Defaulters to the next Juſtice of the Peace, who 
is to certify this Preſentment to the next Gene- 
ral Quarter-Seffions: of the Peace, that is the 
Summer Seſſions following, when we will fup- 

the Defaulters are indicted ; now, if it ſhould 

(Chriſtmas Seſſions before this Indictment can 
be tried, and ſooner it cannot-well be, here is 


a whole Summer loſt, and nothing is done to 


the Repair of the Hi hways : for, from the Mo- 
ment a Proſecution is commenced, a total De- 
fection is ſure to follow, and there is an End of 
all legal Obedience; and if any Miſtake in the 


Manner of conducting it, or any Defect of Proof 


ſhould occafion a F ailure, the the "Offender are 


_ ſuppoſed 
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ſuppoſed to have triumphed over the Law, and 
it is odds if they ever after do any Duty. 


The Delay and Expence of theſe Methods of 


proceeding are Objections common to them both, 


and it is moſt ardently to be wiſhed, that as well 
for theſe Reaſons, as becauſe of their Inefficacy, 
they were either totally aboliſhed, or fo regula- 
ted as to be mote effeftual.  ' © 


And bete it may be proper to take Notice of 
the Difficulty that the Juſtices are under, with 


reſpect to the Meaſure of their Authority in the 


Caſe of Non performance of the Statute- ; 
for though it has been ſaid, 89 
of 5 Ehz. the Surveyors are to preſent the De- 
faulters to the next Juſtice, who is to certify the 
Preſentment to the Seſſions, yet the ſubſequent 
Statute of 22 Car. 2. cap. 12. ſe#. g. requires 
the Juſtice on the Oath of one Witneſs. to levy 
the Penalties of 10s. and 15. 6d. notwithſtand- 
ing which, /e&. 12 of the ſame Statute directs 


the ſame Method of Proceeding at the Seſſions 


as is preſcribed by the Statute of 5 Elis. 
Again the Statute of 3 Will. & Mar. cop 


12. ſet. g. enacts, that all Offences and Ne- 


glects reſpecting the publick Roads be preſent- 
ed by the Surveyor on Oath to ſome Juſtice of 
the Peace within the Diviſion: but the Act does 
not direct what is to be done with the Preſent- 

| D "ment, 
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ment, nor can any one conclude that the ju- 
ſtice is to certify it, unleſs from the Second 
Section of the Statute, which enacts, that all 
the former Laws relating to the Highways ſhall 
be executed according to the Tenor of thoſe 


Laws. 


Beſides all dis the Statute of 1 Geo. cap. 52. 
is ſo worded, that it ſeems doubtful whether 


all the Authority given by former Acts, as to 


theſe Matters, is not taken away, and the Ju- 
riſdickion veſted in the Special Seffions. 


There is an Inconvenience that "attends the 
Diſcharge of the Surveyor's Office, different 
from thoſe already enumerated ; for, whereas 
they are ſuppoſed to 'ariſe from Diſobedience to 
the Law, this is the Conſequence. of a Com- 
pliance with it. The Statutes direct, that a ge- 


neral Notice be ubliſhed in every Pariſh, re- 
: quiring the Inhabitants to come in and perform 


their Statute- Work on the Six. ſeveral Days 
mentioned in ſuch Notice; ſuppoſe then that 
they all attend and declare their Readineſs to 
Work, how are the Surveyors to employ them ? 
In moſt Places the getting ready the Materials is 
a Step neceſſarily previous to working in the Re- 
pair of the Highways; Gravel muſt be dug be- 
fore it can be ſpread; and till that is done, not 
only Teams, but more than a few Hands are of 
no Ule ; and the Surveyor, by calling out the 

whole 


% 
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whole Pariſh at once, puts biruſclf in the hope- 
leſs Situation of a Magician, Who, according to 
hg nm. an Notion; having raiſed à Spirit whotn 


as iminedia in his Power, 
= in D torn A P, There are 
a ſew —— of loot Statutes obtained on the 
Application of particular Pariſhes, whereby the 
Labour is converted into a Rate ;: and this Me- 
thod, if it were univerſally: practiſed, would un- 
doubtedly take away this and many other Ob- 
jections againſt the Lay as it now: ſtands : but 
agall-the Adds of Parliament ſince that of Ni- 
&- — 2 have proceeded to enforce the — 
ty and as none of the many various Pro 
fals 2 . amending the Highways, winch — 
om Time 0 Time * ſubmitted to the Pub- 
lic, have ventured to aſſert the Expeciency of 
anhitilating that Duty; we may very juſtly\con- 
clade; that — Reaſons in Favour of it lie d 
than is generally thought; and it would thero- 
fore be great N r in any ptivate Per- 
ſon to ſay, that the ſame Advan ate to 
bo expected from any Rate or Aſſeſſment, as 
are capable of being produced by a juſt 3 
= hey em pd of TI ee 
bt 
But to return to the Duty of the Surveyor: 


10 has hithetto- been admitted, _ he is what 
every one would. will him to be, a ſkilful 


Man in the Buſineſs of Road-making; but what 
muſt be the Ch." 4 if we ſuppoſe him to 
D 2 be 
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be otherwiſe ? A Farmer, or if he is an Inhabi- 


tant of a Town, a Tradeſman,' as ignorant of 
this kind of Buſineſs as Ninety nine Men in every 
Hundred throughout the Kingdom are found- to 
be, what blefled Effects are like to follow from 
a Conteſt between Ignorance armed with Au- 
thority on the one Side, and invincible Obſti- 


nacy, to call it perhaps by a worſe Name than 


it deſerves, on other! 


Theſe are ſome, and but a few of the Diffi- 
culties that attend the Execution of the Survey- 
ot's Office; but what are theſe, compared to 
thoſe of the Magiſtrates, who are to execute the 
Law in this Reſpect, as it now ſeems to. ſtand ? 
Imagine a Hundred or more of the, moft indi- 


gent Inhabitants of a Pariſh attending to aſſign 
Reaſons for not doing what in natural Juſtice 


they ought never to have been required to do. 
Imagine theſe Reaſons to be Poverty, a nume- 
rous Family, a Wife, and four, five, or more 
ſmall. Children ; Sickneſs, Lameneſs, and, an 


Income of Nine Shillings a Weck to provide 


for them all Food, Raiment, and other Neceſ- 
ſaries, and think whether that Authority is to be 
envied, which the Magiſtrates are ſworn to exert 
in the — Obedience to perhaps one of 
the moſt oppreſſive Statutes that ever yet received 
the Sanction of public Aſſent. ' x 
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In the Courſe of the above Reflections it has 
been aſſumed, that the Surveyors are in general 
diſpoſed to purſue the Directions of the Law in 
the Execution of their Office; but in Truth it 
is very ſeldom that they do ſo : one Error into 
which they almoſt univerſally run, is, the con- 
ſidering the reſpective Forfeitures for every Day's 
Default as a Tax or Rate, than which nothing can 
be more abſurd ; in Confequence whereof their 
Practice is, as ſoon as they enter inta their Office 
to aſſeſs ex Officio every Inhabitant in a Sum 
proportionable to the Labour required of him, 
which they d to collect with as little He- 
ſitation as ha proper Officers do the Poor's 
Rate; whereas it is evident, that theſe ſeveral 
Sums are not due till the Perſons on whom they 
are charged haye made Default, And this Er- 
ror naturally induces a general Inattention to the 
Manner of publiſhing the Notice, which they 
ſuppoſe is to operate againſt only a few, and 
- meg is but little more than Matter of 

Oorm, | 


There are two Miſchiefs that attend this Prac+ 
tice, the one of a private, and the ather of a 
public Nature; the one is, that every Indivi- 
dual of whom Money has been collected in this 
Manner, has undoubtedly his Action at Law 


againſt the Surveyor for the Sum fo collected of 
him; the other is, that when the Notice has 


D 3 been, 
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| been ſo negligently given, as that the Publica- 
tion thereof cannot be proved * unigtereſted 


Witneſs, a Perſon not himſelf able tu do Sta- 
tater Work in the Pariſh, who can fweae-to the 
Reading it by the Clerk, end: 18 ared with 
a Copy of what he heard” read, it it lis, odds 
but eyery . of the PIN Tries is aſt 
to the Patiſn. X 


This Bcheviaur of d as 40 An 
fer which we ſce daily practiſed by them 
in garbling the Inhabitants of « Pariſh, commu- 
ting with them for their Duty, receiving of ſome 
five, of others four Shillings, half a Crown, or 
what many of them like better, a Bowl of 
Punch, are puniſhable by a Fine of 5 which 
the Juſtices ; in their Seſſions have Power to im- 
poſe; though a much ſeverer Puniſhmejit-would 
await an Officer who ſhould xt to 1 — 2 


Truſt i in ſuch a Manner. 


But this, and many other Eve of ww Na- 


ture, are in a great Meaſure owing to the Practice 


of electing Tradeſmen, and Perſons in a Situa- 
tion necefiarily dependent and ſubject to Influence, 


into parochial Offices. There are many Pa- 


riches in this Kingdom, where all the Offices of 
Churchwarden, Overſeer of the Poor, Surveyor of 


the Highways, and Conſtable, are borne by a 


few of the Inferior Inhabitants i in a Rotation- ſo. 
quick, as hardly to. allow of a fingle Year' s Re- 
| {pits 
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ſpite for wy — _ while the Gentle- 
men, ma Contempt of an Employ- 
met Sic requires little — than to — 
to write and keep a Year's Account, or for 
other Reaſons, "fit by and fee the Public de- 
frauded and the Law eluded. * There is an Ob- 
ligation Which every Man is under, who'parti- 

tes in the Benefits that accrue to Society from 
Government and Laws, which will render it very 
difficult for thoſe who are qualified, and are un- 


engaged in Trades or Profeſſions, to find an Ex- 


cuſe for ſuch Supineneſs, thoſe who can do it 
are welcome to all the Satisfaction it can afford 
them. A Method which has been practiſed in 
ſome Pariſhes, and is conſtantly purſued in a 
very cogſiderable one adjacent to the Metropolis, 
of joining a Gentleman of large Fortune, or per- 
haps a Nobleman, with a Tradeſman, in a pa- 
rochial Office, has been found to produce con- 
ſiderable Advantages; and were it to become 
univerſally a Faſhion, the Public would ſaon be 


lenſible of its good Effects, | 
Such are the Inconveniencies the Public feel, 


andthe Hardſhips that the lower Claſs of People 


endure in the ſeveral Particulars above inſiſted 
on ; the repeated Complaints of thoſe who are 
moſt affected by the Inequality of the High- 
way-Laws, have never yet prevailed further than 
to produce ſuch Amendments and Alterations 
from Time to Time as the immediate Exigencies 
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of che Caſe ſuggeſted. How far che Laws in 


this Reſpect are even now ſhort of that Degree 


of Perfection which they are capable of bei 
wrought up to, we 941 in — — 
lect from the Sentiments of Mr. Burn, who 
ſays that Moſt of the Books are ny 
*« confuſed under this Title, occaſioned by a Mul- 
e tiplicity of Statutes ſtanding unrepealed, and yet 
© altered perhaps five or ſix Times or oftener, by 
te ſucceeding Statutes.” Burn's Juſtice, Tit. 
Highways, at the Beginning, He afterwards gives 
his Senſe of this Matter more at large in the fol- 
lowing Terms; * Notwithſtanding that the 
** Wiſdom of the Nation hath been employed 
* for above Two hundred Years in redreſſing 
the great Evil of bad Roads, yet, excepting 
“in ſome Caſes, where Turnpikes have been 
e erected, the Roads are as bad now as they 
* were in the Days of Philip & Mary; and 
* the Defect is in many Places not ſo much the 
% Want of Hands, as of proper Direction. The 
* ſame Multitudes which aſſemble to demoliſh 
* a Turnpike at the Hazard of their Liberty 
c and Lives, are able, and I doubt not would 
ebe willing, if rightly inſtructed, to make the 
** Roads good without paying Turnpike-Tolls ; 
e but the Misfortune is this, although the Laws 
*© have provided that the Surveyors ſhall be 
© choſen out of the more ſubſtantial Inhabitants, . 
F* yet when that is done, ſcarce one of them in 
i Five hundred knows how to make a good 
K Raad; 
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4 Road; and if he does, his Power continues 
in Effect but Six Days, and his Succeſſor pro- 
* bably bath other Schemes and Notions, and 
© the Road is made never the better. Hence 
« it is, that when the People aſſemble to repair 
« the Highways, if indeed they do aſſemble, 
* they ſpend the Time in Diverſions and ma- 
« king ins, and other idle Amuſements, 
* and why ſhould they not? they may as well 
e meet and do nothing, as work hard, and to 
* no Purpoſe. And from ſo many Years Ex- 
te perience the Caſe will never be any otherwiſe 
- ©. unleſs the Juſtices of the Peace, or others in 
* like Manner, as the Turnpike-Truſtees, ſhall 
* have Power given to them by Act of Parlia- 
* ment to appoint general Surveyors within pro- 
9 Diſtricts, with Salaries, to lay out the 
1 Roads, and attend and dire& the Work, and 
** ſee the Statute-Labour well performed. And 
* this may be effected without any new Aſſeſſ- 
ment or Charge: half the preſent Aſſeſſinent 
* of Six-pence in the Pound, or even leſs than 
* half, would be ſufficient in many Places both 
© to find Salaries, and to widen and purchaſe 
e Roads where needful; and the People, when 
© they ſhould find the Benefit of their Labour, 
* would work with Chearfulneſs. Burn's Juſt. 


Highways. | 


| There is nothing in the Paſſage above cited 
that indicates a Neceſſity for annihilating the 
| Statute 
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Statute-Duty ; on the contrary the Author's Pro- 


pofal for an Alteration of the Laws ſeems to im- 
ply the Continpance of it; and indee#'it'is well 
worthy the Attention of Parliament how far it 
may be prudent to, indulge the People in their 
preſent Belief of the Omnipotence of Wealth. 


The Practice of commuting with Money or Per- 


ſonal Services and manual Labour will ever tend 
to render them | Scandalous: © Hamer, whoſe 
Writings are ſuppoſed to exhibit a very juſt Pic» 
ture of the antient Modes of Living, ſeems to have 
thought it no Degradation of a Hero to make 
him his own Cook ; on the contrary, in the pre- 
ſent refined State of human Manners, it would 
be reproachful for a Perſon of but ordinary Rank 
to perform many of the Functions neceſſary 
to his own Support; the Time may come 
when Agriculcure and other rural Employments 
will be as diſhonourable in England as they have 
long been in Spain; and when the Evil of bad 


Roads will be more tolerable than the Diſgrace 


of having contributed any otherwiſe to the A- 
mendment of them than by a Diſplay of that 
Opulence which ſeems now to be the moſt de- 
firable Diſtinction between Man and Man. With 
good Reaſon therefore did the antient Policy of 
our Conſtitution render the baſeſt Services ho- 
nourable, by converting them into feudal Te- 


nures, and requiring the Nobility to do that for 


their Sovereign which they would naw diſdain ta 
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6 The Othe tions which. Mr. Kon 1 Are 
in Truth reducible. to two, the Multiplicity of 
the Laws in the Inſtance now under Confidera- 


tion, and the ill Direction of the Power given 
by them the latter of theſc Inconveniencies may 

be remedied, by committing that 
Power to thoſe who have no Temptations to 
abuſe it; but the former; is an Objection of 
Weight, is of: 8 neee 
A ou Ae 5 tin 


The — [olativg to ata KY oe and 
Repair of the Highways are not fewer than 
twelve in Number, made at different Times as 
Neceſſity: required, and abounding with Clauſes 
which the utmoſt Skill in the Modes of legal 
reaſoning will not enable us to teconeile. Clauſes 
in the older Statutes have been ſuffered to ſtand 
unte pealed, though ſuch : Clauſes were altered 
and amended by ſubſequent Acts; different Pe- 
palties have been inflicted for the ſame Tranſ- 


greſſion by different. Statutes, all of which are 


et ſuffered to ſubſiſt; and thus the Highway 
Lo have inſenſibly accumulated to ſuch a De- 
gree as to become a yas of univerlal Com- 


| plaint... 


It is true; that the Muluplicity of our — | 


Laws has been ſo long lamented, that Objections 


pf this 6 as trite; and as they 
* 
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contain nothing but what has been urged before, 


unworthy the public Attention. It is near 
twenty Years ſince Monteſquieu endeavoured to 

late this Misfortune by remarking, that the 
Multiplicity of the Engliſh Laws is the Price that 


the People of that Country pay for their Liberty; 


but what Equivalent can they expect for that 
Premium, when the Laws become ſo numerous, 
that they cannot be executed; and thoſe whom 


they were intended to bind are thereby in Ef- 


fect abſolved from their Obedience? what Rea- 
ſon there is to fear that this may one Day be the 
Caſe, will appear on reflecting on the enormous 
Increaſe in the Volume of our Statute Book within 
theſe feẽC Years, Six Years after the Revolution 
two Folio Volumes contained the public Statutes 
in Force from Magna Charta. By the Seventh 
Year of the late King they were grawn to Six; 
and at the Expiration of the Thirtieth Year of his 
Reign, which was Twenty three Years after, they 
amounted to Nine; during which Period not a 
ſingle Seſſion paſſed that did not add ſeveral Sta- 
tutes to that incredible Number which the Juſti. 


ces already had in Charge to ſee execute. 


What a tremendous Proſpect then has the Ma- 
giſtrate before his Eyes, who reſolves to diſcharge 
his Duty by the legal and conſcientious Exertion of 
his Authority] Lambarde, that learned and ſaga- 


cious Writer, and faithful Servant of the Public, 


in his Eirenarcha, written ſo long ago as the 
4 ä Reign 
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Reign of Queen Elizabeth, enumerates but eight 
Statutes that concerned the Juſtices of. the Peace; 


which, in his quaint Way of ex e himſelf, 


were then thought, a Load ſufficient to break 
the Back of any. Juſtice; : and now thoſe. Statutes 


re, cacreaſed to a Number not. far art of 


Two hundred. . 


eee 
ces yielded to the preſſing Neceſſity of the Times, 


and conſolidated — Statutes relating to one 
common Subject, particularly in the Caſes of the 
Navy and Militia Acts, into one general Law: 


this Method was originally ſuggeſted by the 
great Lord Verulam to his Maſter James the Firſt, 
and we find in the Jaurnalt of the Houſe of Cum- 


mont 18 Car. 2. a Vote © That a Committee 


be appointed to confer with ſuch of the Lords 
the Judgesand other Perſons of the Long Robe, 

* -who have already taken Pains and made Pro- 
<< greſs in peruſing the Statute-Laws, and to 
e conſider of repealing ſuch former Statute-Laws 


<< as they ſhall find neceſſary to be repealed, and 


< of Expedients of reducing all Statute-Laws of 


* one Nature under ſuch a Method and Head 
e as may conduce to the more ready underſtand- 
ing and better Execution of ſuch Laws.” 
Jaurnals tbe Houſe of Commons, Oclab. 4. 
18 Car. 2. The ſame Propoſal has been often 
reiterated with Reſpe& to the Laws relating to 


the 'Poor, but without Effect; and, except the 


Inſtances 
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Book will have other Reaſons than thoſe- above 


aſſigned, to with that ſome ſuch ation as 
this may ſoon take Place in the Inflinee-now 
before us; for, not to mention the Gt 


that neceflarity follows from the frequent mili- 


tant Clauſes to be met with in many of them, 
the very Language of ſome of our Statutes is 
very inartificial, and reflects hut little Honour on 
thoſe that fraried them. There is a "Statute of 
4 Ged. cap. 7. relating to Buttor-meking, 'which 
Burn calls a hoſe, tnjuditions, and ungrammitieal 
Act, and adds, that it may well enough ſeern 


to have been drawn up by Taylors or Button- 


makers themſelves: the Perſpicuity and Preci- 
fiorr of many of our old Statutes ate ſtanding 


Evidences how much our Anceſtors exceeded us 
in the Science of Legiſlation.” - Mogna Charta, 


allowing for ſome Barbariſms i made inevitable 


by the Vie of a Language extin&-lovy before 
A Objects of that Law had any Exiſtence, is 


-in theſe Reſpecis a model of — and 
the Statute De dons conditional bis, the Sta- 


tutes of Uſes, and of Frauds and Perjuries- are 


admirable Efforts of hundak- Widen and Pa- 
licy. 


"A * Reaſons Sis Anas it is at 


due Deference GP that the ſeveral Sta- 
tutes 


Ee 

tutes now in Force relating ting to the : hways 
ſtand in need of 'a Review; and the 6 Sta- 
tutes may be ſo altered, amended, and improved, 
as to be clear of moſt” of the Difficulties that at 
preſent obſtruct their Execution, that half the 
Labour and Expence vrhich the Publie are at 
preſent at, would ſuffice to keep the Highways 


m as good Condition as the Turnpike-Roads are 


now in; and that the Burthen of amending them 
from Time to Time might be impoſed in ſuch 
a Manner as to do no Injury to the Rich, and 
take away all Poſſibility of Complaint from 
the Poor; and laſtly, chat an Act of Parliament 
calculated with thefe Views, might be ſo framed 
as to be as eaſy in its Execution, as laudable in 
its Deſign. n ane tend ck! 2 


The principal Objects to be attended to in the 
framing a Law for theſe Purpoſes, are, that the 
Burthen thereby to be laid on the Public be pro- 
portionable to the reſpective Circumſtanees and 
"Abilities of thoſe who are to bear it, and that 
thofe who make the greateſt Uſe of the High- 
ways ſhould contribute moſt to keep them in 
Repair. More particularly Care ſhould be taken 


to extend the Quilifieation of 50 4 Fear to 


Houſes, Lands, and every other Species of Te- 


nement and Hereditament lying, as the Law 
phraſes it, in Livery. The Tax on Gentlemen 
of large perſonal Eſtates, and who keep Coaches, 
"Chariots, and other Wheel Carriages ſhould be 


adjuſted 
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as thoſe do who are 


five Days ws on Pain to forfeit in the 


£48] 
adjuſted in 1 Ratio of their Wealth, 
and the Uſe they are ſuppoſed to make of the 
Highways. Thoſe who ſhall have the Super- 
intendence of the Highways ſhould be Perſons 


of greater Property than are uſually a 999 to 
expedi- 


that Office; and, perhaps it might 
ent to inveſt the Juſtices with-an Authority to 
appoint ſome one Perſon ſkilled in the Buſineſs 


of Road-making as a Kind of perpetual Survey- 
or, removeable nevertheleſs at Pleaſure; and 
whoſe Buſineſs it ſhould be for a Salary to lay 


out the Roads and attend and direct the Work, 
6 pointed by Turnpike 
Truſtees, and who ſhall be amenable to the 
Juſtices, and anſwerable at Law in like Manner 


as the Surveyors at preſent are. 


The above Obſervations ſufficiently ſhew the 
Neceflity and the Juſtice of inſtituting a new 
Claſs of Contributors to the Repair of the High- 
ways; namely, Perſons. who. keep Coaches, 


| Chariots, or other Wheel-Carriages. When that 


is done, the Proportions in which they are re- 


ſpectively to contribute may be adjuſted thus: 


Let Ten Days be a inted for the Fry 
ment of the Feet of Six, and let every 


Perſon occupying two or more Ploughlands ſend 
a Draught on every of thoſe Days, and let him 


that occupies only one Ploughland | ood aDra 5 


Caſe 


ar 
if 


Tao] 


"Caſe; and alſo in the other 305. for every Day's 
Default. Perſons occupying divers Ploaghlands 
in divers Pariſhes, ſhould ſend a Drege five 
Days for each Ploughland. Thoſe who are not 
to ſend a. Draught may be according * 
the following Scheme.” E 


Perſons occupying as "oa 11 * 
401. a Year a Days, - - 
Had. s Laboprer | 0 


8 


> or forfeit 45. a Day. 
| ' 


— 


D 
© 
O coz 


* 


t as all the Inhabitants are not to work on 
one of the Ten Days, and to prevent the 
aſſembling of more of them than the Surveyors 
can employ, the Surveyors, beſides publiſhing 
Notice in the Church, ſhould have Powe given 
them to call out by Summons in Writing the 
ſeveral Perſons by ſuch Numbers at a Time a as 


they ſhall find neceſſary. 5 


Perſons who keep Coaches, Chariots, or Poſt- 
Chaiſes for their own Uſe, and not for Hire, and 


are not charged as Land-holders, ſhould pay 105. 


Ivan four Horſes 15% and if with fix Horſes 


205. 
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201. a Year, over and above their Proportion of 
| Labour. i £ | 4 — ; : £1 


This Mode of Taxation, it is to be obſerved, 


4s calculated rather to preſerve the Highways 
in a continual State of Repair, than to anſwer 
immediate Exigencies; it will therefore be 
neceflary to continue the Power of making Af- 
ſeſſments in the Manner preſcribed by the Laws 
now in Force, which Power may be exerciſed 
either for immediate Improvements, or in Aid of 
the Statute-Duty. | 5 


Something alſo ſhould be done with Reſpect 


tv Evidence. It is an unconteſted Rule in Law, 


that no Perſon can be a Witneſs to a Fact which 
will either directly or conſequentially affect his 


_ own Intereſt: The Law in a general View is 


doubtleſs very reaſonable chat thus diſqualifies a 
Man, and yet his Intereſt may be ſo ſmall or ſo 


remote in a particular Inſtance, as to contribute 
no more towards determining his Evidence than 


a ſingle Hair does to the Trepidation of a 
Scale- Beam capable of ſuſpending a Ton Weight; 
notwithſtanding which the Law knows no Dif- 
ference in Degree, and its Care to prevent the 
Operation of inſenſible Prejudices is uniformly 
the ſame in all Caſes. How great that Care is 
ſuppoſed to be, we may infer from the Conduct 
of the late Lord Raymond, in an Inſtance yet in 
the Memory of Perſons now living, who, being 
Lord Chief Juſtice of the Court of King's Bench, 
ä uſe 


, £5. a. 
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betauſe he lived in the Pariſh of Ab Lag 
in the County of Hertferd, went off the 
when an Order relating to that Pariſh came be- 
fore the Court. See Strange's Reports 1173. 
It is doubtleſs for Reaſons of this Kind, that a 
Freeman of a corporate Town is no legal Wit- 


neſs to a local Cuſtom within that Town, and 


the Praftice 3 is for ſuch. a one in that Caſe to ſuf, 
fer himſelf to be diſenfranchiſed before he gives 
his Evidence. In the Caſe. now under 

ration, a Pariſhioner who ſhould ſwear. to any 
of the Facts which make a Part of that Chain 
of Evidence requiſite. to juſtify a Diſtreſs on a 
Defaulter, ſuch as the Publication of. Notice of 
the Six Days appointed for doin "the Statute 
Work, the Non-Attendance of the, Defaulter, 


the Service of the Summons; to ſhew . Cauſe, 


Cc. would by ſuch; his Evidence contribute 
to exonerate the Pariſh and himſelf as a Pa- 


riſhioner, from an Aſſeſſment which the Non- 


performance of the Statute-Labour might make 
neceſſary; it is therefore apprehended, that no 


'Parifhioner is a competent Witneſs in this 


Caſe, and that even the Pariſh- Clerk could not 
be examined to prove the Publication in his 
Church of Notice of the Six Days, even though 
he read. it himſelf, nor in ſhogt can any ane be 


A Witneſs for this Purpoſe but a Stranger in the 


SS MST nS O65 


to do Statute-Duty. We know, that in Favoor 
of. Juſtice, the Law has frequently NN to 
Femoye legal Diſabilities of Witneſles and others: 

E 2 By 


0 4 
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By a late Statute, the Teſtimony of Perſons in- 
tereſted in the Eſtabliſhment of a Will is ad- 
miſſable to ' prove the Execution of it in parti- 
cular Caſes. By a Statute of 16 Geo. 2. cap. 18. 
Juſtices may execute the Laws for puniſhing 
Vagrants, Yepairing che Highways, and the 
vther Tas concerning parochial Taxes, Levies, 
Ur Rates, notwithſtuhding they are "rates ot 
chargeable with the Rates within any Place af- 
fected by ſuch their Acts. And by 26 Geo. 2. 
5 for licenſing Ale-Houſes, any Ferſon 
mall be 4 Lempetent Wieneſs upon any Infor- 
niition er Complaint for any Offence agginſt 
that Act, notwithſtending ſuch Perſon be an In- 
habitant of, or charged tb the Payment of an 
Rates for the Relief of the Poor of any Pari 
or Place where ſuch Offence ſhall de committed, 
. anda Clauſe of Two or three Lines would ſup- 
ply the Deſect here complained of, fave confi- 
derable Sums, and prevent vexatious 'Suits in 
many Pariſhes. 7 IEA N 


The Advantages ariſing from the Uſe of broad 
Wheels are ſo apparent, that it would be need- 
Jeſs to ft on diem ; this is certain, that by 
means of them the Price of Carriage from 7% 
to London has been reduced 40 per Cem. Whe- 
ther it be not practicable to render the Uſe of 
them ſtill more general, may be worthy Conſi- 
deration. At preſent they are found not to ſuc- 

cred fo well in croſs Ways as in the great 
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Roads ; the former. are in moſt Copntrics ſo » cons, . 


| fined by the Inclofures on each Side, as to Ad- 


mit of but one Track; ” whereas, . 3 (48 Power. 
given to the Juſtices to widen thoſe Ways enough, 
to allow of quartering, the 47 of broad Wheels 
would become univerſal, and N the ſame 
Benefit as in the great great High Roads where, as 

CY. 


WALL 


The miſchievous FR of. 88 in 
is not yet ſufficicatly checked by gong is £48 
lately made to prevent it: certainly there is 
much Reaſon, to em wx + Iles je on 
on a View of this O Fence, hk ens 
where this Power 1 r W "TC aueBy outs 


= 28.18 wh 
1 "Regard a Wel be had ig the Deter 


minations of 2 particularly of the King's 
Bench on. A - from. Seflions u Cur 
lar Points, e Clauſes that e — 
forced * any ſuch er tiny ſhould 
carefully preſerved ; as on the, contrarys) tho 
that have n condemned or agjy . Og 
ſhould be cod or totally e < 


It has been urged as 1831 2 a- 


gain} an Alteration of the Highway-Laws,. with 
egard to the Proportion of tatute-Lahou i 


that the min kp re f the Lap is at 
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— ri 7 the Advantages "accruing to the 
2 7 e Cheapneſs and won. Fo which reſult 
1 en good Roads, 2 a ſpeedy. Conveyante ? of 
the Neceſſaries of Life: But are theſe Advanta- 
uliar to the Poor? do not the Rich par- 
of them? nay, have they not by much the 
gerte Share? A poor Eabourer, who earns 
9e. a Week pays yearly a two-and-fiftieth Part 
of his Year's. Income for theſe Advantages, 
whatever they.are; does a, rich Man pay after 
that Rate? Is there any Gentleman of à Thou- 
fand Pounds a Year in the Kingdom, though he 
ps a Coach, and wears the Roads more in a 
Veek, that ſuch a Man can poſſibly de in ter 
ears; who pays Nineteen Pounds 4 Feat to 
the Highways ? e 


here are, it muſt, be cohfefſed, ſome Prju- 
dlces of a different Natürt againſt the inferior 
Claſs of — in this Kingdom, which ſeem to 
ſand in the ay of any Regitl ns of this Sort 

in their Behalf; namely, their extreme Licen- 
0 uſneſs beyond what is ſeen in other Countries, 
their Contempt of Religion and the Laws, their 
Want of Reſpect for their Superiors, their Idle- 
neſs, Profanene(s, nes and-a Num- 
| ber of other yr: 


* 7 D9I0\9 * * af 


© Before we ME} to refute the Abbes 
Foal deduced from theſe Premiſſes, let us 
en aquire whether the Fus has any Foundation 
, or 


58 
or not. It is certain, that the lower Sort of, 
People amongſt us are neither fo. diſſolute nor 
ungovernable as they have been in Times which 
we have been — to look on with more 
Reverence than perhaps is due to them. Tu- 
mults and Inſurrections are much leſs frequent 
than they were formerly ; and thoſe who 5 
nify the Vices of the common People, and re 

ſent them as leſs obedient to Government 
heretofore, forget that they have within theſe very 
few. Years ſeen V Thouſan And of theſe People ac- 
tuated by ſome one common Principle, what- 
ever it has been, forſaking their Relations and 
Friends, expaſing their Lives in Defence of their 
Country rg extending the Reputation of its 
Conrag Fand YR PE” that on any Na- 
tion in —_ World. 


As to their Intempe perance, "It has never been 
ſo. great as to be beyond DT the Power of Laws to 
reduce it within 9 Limits: thoſe lately 
made to reſtrain the Uſe of ſpirituous Liquors 
are Inſtances how much it is in the Power of a 
Legiſlature to effect. 


But adrnitting the Juftice of the above Charge, 


and that the lower Sort of People are ever ſo 
diſſolute, ſhall we therefore deny them Juſtice ? 


for that as far as it concerns them, is all that is 
now contended for ; ſhall we refuſe to diſcharge 
them from a greater Load of public Duty, 

than 
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than they ate able to beat, ut the fime Tims 
that we are, wih a Zeal unequalled in any pre- 
Age, and with a Charity as ſincere as it 


is wild and injudicious, antici ting their Wants, 
| ſtting their ſelfiſi and focial Affections at Va- 


riance, and even laying in their Way Tempta- 
tions to Idleneſs, and thoſe other Vices of which 
ve accuſe chem? p 


The Truth of the Mat is tht + Saher of 
this Nature, ſtrictly ſ | * Fart of the 
grand Science of Politics,” ery firſt Prin- 

les whereof very Fon are able 45 conceive, and 

5 Rill Re 6 ate able to reaſon about, who 

n ptetend to, fry how much the Im ry, 
c any People exceeds that Degree of it which 
ſeems to be interwoven in the Conſtitution of 
the moral World? All that concerns us as Men, 
is to diſcourage it as much 48 poſſible, for which 
Purpofe it has ever been the Practice of wiſe 
Legiſlators to conſider human Nature as it really 
is, rather than as what they would with it to be, 
to encourage Virtue, and keep down Immora- 
lity by proper Sanctions, and ſo to temper the 
various and conflicting Appetites and Humours of 


Mankind, as to produce good upon the whole. 4 


There are various Caufes which contribute to 
produce that Licentiouſneſs of which we fo much 
complain; one of the moſt prevailing ſeems to 
be the nde Attention that en at this Day are 

| diſpoſed 


<4 


1571 


ci 


D of it; we no longer 


to pay to Virtue as it reſults from Pride” 
our very Modes of — 7 2 1 


that he is a Man ee or or . A. that 
he is beneficent or charitable, but that he = 


good Heart, is a good Sort of Man, or a 


Creature ; for which cant Phraſes we are in⸗ 
_ - * fertile Invention F. a deceaſed. 
it, w ritings; paltry and flimſy as they 
are, K i be fred, Fe oy grove UE 
to Society than thoſe of Hobbes or Spinoza. The 
inevitable Conſequence of that lod Syſtem. 
Morality by which the real or ſuppoſed Good- 
neſs of a Man's Intention, and not the Dictates 
of thoſe who have a Right to govern, is made 


the Rule of his Conduct, is the Contempt of 


— Inſtitutions, of Law, of Religion it- 


"} 


The Law, GM of Action 


and as calculated to cxtend and improve the 
Bleffings of ſocial Life, is; next to Religion, an 


Object the moſt venerable ; but ſuch' is the 
Temper of Mankind; that they look en it with 


Abhotrence; and form Confederacies to defeat its 
1 es: neceſſary Penalties to enforce the 
beneficial Statutes are cbnſ{dered as Inftac- 
tions of private Liberty, and it is much leſi 
criminal in the Eye o the Public to offend a- 
te © ſuch a Law, than it is to aſſiſt in britigin 
Offender to Juſtice; the Man who in 


4 of 
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of driving, rides in his Cart, in Contempt of the 
Law, and at the Riſque of the Lives of his Fel- 


low ſubjects, is far leſs odious to the Populace 
than he who ſhall inform againſt him ; and thus, 


it may be ſaid that the Laws and the People 


are in a State of perpetual Hoſtility. 
| 
The State of Magiſtracy i is therefore © a pain- 
ful Pre-eminence,” in which a Man becomes 
odious by doing Good; and he whoſe: public 
Spirit would induce him to take upon himſelf 
the trouble of procuring Obedience to the Laws 
of his Country, muſt relinquiſh the Endeavour 
if he has not alſo Fortitude enough to deſpiſe the 
ſecret Malevolence of thoſe who have formed an 


erroneous Judgment of the Extent of civil Li- 


berty, and the clamourous Invectives of others 
who conſider the flandering and traducing the. 
Characters of all in Authority, as the Birth- 
right of. an Engliſ̃man. 


For this Reaſon we ſee ſo many Perſons 
whoſe Knowledge and Abilities enable them to 

omote the Quiet, Safety, and Happineſs of - 
Mankind as Magiſtrates, decline that Service, 
and a Truſt of the greateſt Importance to the 
Lives and Liberties of Engl; iſh Subjects executed 
in. ſome Inſtances by Mercenaries ; but it is ſure- 


ly to be wiſhed, that inſtead of indulging a ſelfiſh 


Indolence and Timidity, they would exert 
themſelves in the common Cauſe, and ge 


19 to 
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to avoid the Obloquy, which. ſo generally attends 

the producing remote nd general good, 57 1 in- 
flicting the immediate and particular Evil of Pu- 
niſhment, not by eluding the Duty, but by 
ſnewing that they diſcharge it upon Principles 
of true Benevolence, and that while they diſ- 
tinguiſh themſelves in their public Capacity, 
by their Diligence and Activity to mark and to 
puniſh Offences, they would alſo recommend 
themſelves in private Liſe, by the Exerciſe of 
thoſe milder Virtues, which give Luſtre to the 
moſt exalted Station. | 


The Service of the Public is indeed declined 
in ſome Inſtances, which admit of no Apology. 
Can it be thought that our early Forefathers ever 
imagined that a Time would come when nearly 
all the Freeholders of a whole County ſhould 
ſubmit to an annual Contribution, levied by the 
meaneſt of its Servants, the legal Retinue of a 


Sheriff, to avoid ſerving on Juries? or that the 


Legiſlature would ever find it neceſſary to hire 


Men of Eftates to do that Duty which every 


Friend to Liberty ſhould rejoice at being We 


to? 


Inſtances of public ſpirit, however, are not 
wanting among us. What Difficulties, what 
Diſcouragements, have thoſe Gentlemen ſur- 
mounted, who, from the nobleſt Motives have 
laboured i in the Eſtabliſhment of a national Mi- 


litia, 
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m Meaſure to which, next to the Pro- 
vidence of God, this Country 9 be ſaid to 
owe its Salvation N 


But whatever are the Faults of the Times, it 
certainly behoves every Government to provide 
that the Laws are at leaſt free from Oppreffion or 
Inequality : thoſe which are here examined are 
manifeſtly not ſo; and whoever has Weight and 
Intereſt enough to procure ſuch Alterations and 
Amendments of „as upon a Careful 
Review may be found to be neceſſary, will by 
exerting his Endeavours for that End, 2 
for his Country a moſt acceptable Serviee, and 
endear his Memory to lateſt Poſterity. 
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A BILL 


L 


Comprehending and reducing into one 


Act of Parliament the ſeveral Laws 
now in Force, relating to the High- 
ways within that Part of Great Bri- 
tain called England. 


HEREAS the Intercourſe 
between the 3 
Pariſhes, and Places within this 
obſtrudted by the Badneds of ſich of the 
Highways as are not under the Direction and 
Management 


WW OR 
Management of Turnpike Truſtees; and Where- 
as the Proviſions contained in divers Statutes 
heretofore made for the Amendment and Repair 
. of ſuch Highways, have not only been found in- 
effectual for thoſe Purpoſes, but are at this Day 
in many Reſpects a great Burthen and Hard- 
| ſhip on the, Houſholders, Cottagers, and La- 
. bourers, by ſeveral of thoſe Statutes required to 
work. in the Amendment and Repair of the 
Highways. May it pleaſe your moſt Excellent 
Majeſty, that it be enacted, And be it Enacted, 
by the King's moſt Excellent Majeſty, by and 
with the Advice and Conſent of the Lords Spi- 
ritual and Temporal, and Commons, in this 
preſent Parliament aſſembled, and by the Au- 
thority of the ſame, | | 


| Inhabitants of every Pariſh IT. That fromandafterthe 
to return the Names of the Pr. Day of next 
fons to be Surveyors of High- enſuing, upon the Twenty 
ways, and the Fuftices fo ap- Sixth Day of Dec þ in 


EY Va. Wil Mas every Year (unleſs that 
cap. 12. ſet. 3. Day ſhall be Sunday, and 


then on the Twenty Seventh) the Surveyors of the 
Highways, Churchwardens, Overſeers of the Poor, 
Conſtables, Headboroughs, Tithing-men, and In- 
habitants in every Pariſh or e Place, 
for the Time being, ſhall aſſemble together, and 
the Major Part of ſuch Perſons. as are fo aſſem- 
bled ſhall make a Liſt in Writing of the mm 
Lit | 1 
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of Six or more of the Inhabitants of ſuchi Pariſh 


or Place, who have an Eſtate in Houſes, Lands, 
Tenements, or - Hereditaments, in their own 
Right or that of their Wives, of the Value of 
Ten Pounds by the Year, or a perſonal Eſtate 
of the Value of Two hundred Pounds, or are 
.Occupiers of Tenants of Houſes, Lands, Tene- 


ments, or Hereditaments, of the yearly Value 


of Fifty Pounds; or if there be not Six ſuch 
Perſons in the ſaid Pariſh or Place ſo qualified, 
then the ſaid Surveyors of the Highways, 
Churchwardens, Overſeers, of the Poor, Con- 
ſtables, Headboroughs, Tithing-men, and In- 
habitants, ſhall fill up the Number wanting to 
compleat the faid Liſt, with the Names of a 

r Number of the moſt ſufficient Inhabitants 
” uch Pariſh or Place; and that in either of 
thoſe Caſes, the ſaid Surveyors of the Highways, 
Churchwardens, Overſeers of the Poor, Con- 
ſtables, Headboroughs, Tithing-men, and In- 
habitants, ſhall return ſuch Liſts unto two or 
more of the Juſtices of the Peace acting in or 
near to the Diviſion wherein the ſaid Pariſh or 
Place doth lie, at a Special Seſſion to be holden 
for the Amendment. of the Highways of that 
Diviſion, on the third Day of January then 
next following, or within twenty Days after ; 


for which Purpoſe the faid Juſtices are hereby 


required to hold ſuch: ſpecial Seſſion at ſome 
convenient Place within or near to that Diviſion 
wherein 
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1 
wherein ſuch Pariſh or Place doth lie, and to 
give Notice of the Time and Place where they 


intend to. hold the ſame, to the Conſtables, 
Headboroughs, Tithing-men, or other Peace 
Officers, or Surveyors of the Highways of every 


Pariſh or Place within the ſaid Diviſion, and 


within every other Place for which ſuch ſpe- 
cial Seſſion ſhall then be held, at leaſt ten Days be- 


fore the holding the ſame. And the ſaid Juſtices, 
or any two or more of them, are hereby alſo re- 
quired, to hold ſuch ſpecial Seſſion every three 
Months, or oftener, as Occaſion ſhall require; 
and to give ſuch Notice thereof to the Con- 


ſtables, Headboroughs, Tithing-men, or Sur- 


veyors of the Highways, as aforeſaid, or other- 
wiſe publickly to adjourn the ſame from Time 


to Time, fo that all Perſons concerned may have 


due Knowledge thereof. And the ſaid Juſtices, 
at every ſpecial Seſſion to be holden in the 
Month of January as aforeſaid, ſhall, according 
to their Diſcretions and the Largeneſs of the Pa- 


riſh or Place from whence the ſaid Return is 


made, by Warrant under their Hands and Seals, 
nominate and appoint one, two, or more of the 
Inhabitants of the Pariſh or Place, qualified as 
aforeſaid, whether named in ſuch Liſt or not, to 


be Pariſh Surveyor, or Surveyors of the High- 


ways in every Pariſh or Extraparochial Place 
within the Diviſion, or- for every Hamlet, Pre- 


cinct, Liberty, Tithing, Town or Place in the 


ſame 
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fame Diviſion for the Year enſuing, which No- 
mination ſhall, by the Conſtables, Headbo- 
roughs, Tithing-men, or other Peace-Officers, 
or the Surveyors of the Highways for the Time 
being, or by ſuch of them as the faid Juſtices 
ſhall direct, be notified to the Perſon and Per- 
ſons ſo nominated and appointed by the faid Ju- 
ſtices within Six Days after ſuch Nomination, 
by ſerving him or them with the ſaid Warrant 
or Warrants, either perſonally, or by leaving the 
fame or a true Copy thereof at his or their dwel- 
ling Houſe or Houſes, or moſt uſual Place or 
Places of Abode, and from thenceforth the Per- 
ſon and Perſons who ſhall be ſo nominated and 
appointed, and have Notice thereof as aforeſaid, 
ſhall be Pariſh-Surveyor or Surveyors of the High- 


ways for the Pariſh, Hamlet, Precin&, Liberty, 


Tithing, Town, Village or Place, for which 
he or they ſhall have been fo nominated and ap- 
pointed as aforeſaid for the Year enſuing, and 
until other Surveyors ſhall be appointed to ſuc- 
ceed them, and ſhall take upon himſelf and 
themſelves reſpectively, and duly execute the 
ſaid Office according to the Directions in this 
Act. And if the faid Perſons, or any of them 
ſo nominated and appointed Pariſt-Surveyors of 
the Highways, ſhall negle& or refuſe to take 
upon a the ſaid Office by the Space 

df Six Days after they ſhall have been ſerved 
with ſuch Warrant, as ——_ every ſuch _ 


16 
ſon ſhall forfeit” for the ſaid Offence the dum of 
Five Pounds. And in Caſe it ſhall happen, that 
a Pariſh-Surveyor or Surveyors ſhall not be ap- 
pointed for any Pariſh or Place at the ſpecial 
Seſſion appointed to be held in the Month of 
January, for the Amendment of the Highways, 
as is herein before directed; or in Caſe any Pa- 
riſh Surveyor or Surveyors of the Highways ſo 
nominated or appointed for any Pariſh or Place at 
ſuch ſpecial Seflion, ſhall negle& or refuſe” to 
ſerve the ſaid Office, or ſhall die or remove out 
of the faid Pariſh or Place to inhabit, or that no 
ſuch Special Seſſion ſhall be held in the Month of 
January, that then, and in any of the ſaid Caſes, 


two or more Juſtices of the Peace being met at 


any other Special Seſſion to be holden for the 


Amendment of the Highways of that Diviſion, 
City, Liberty or Place, are hereby impowered 
and required to nominate and appoint ſuch other 
Inhabitant or Inhabitants to be Pariſh-Surveyor 
or Surveyors of the Highways of any ſuch Pa- 
riſh, Hamlet, Precinct, Liberty, Tithing, Town, 


Village or Place, as they the faid Juſtices ſhall, 


in their Diſcretions, think fit to ſerve the ſaid Of- 
fice; which ſaid Inhabitant and Inhabitants ſo 
nominated andappointed Pariſh-Surveyor or Sur- 
veyors of the Highways, for any Pariſh Hamlet, 


Precinct, Liberty, Tithing, Town, Village or 


Place, ſhall take upon himſelf and themſelves 
reſpectively, and duly execute the faid * 


» % 


. 
And if the ſaid Perſons, or any of them ſo no: 
minated and appointed Pariſh-Surveyors of the 


Highways, ſhall neglect or refuſe to take upon 
themſelves the ſaid Office by the Space of Six 
Days after he ſhall have been ſerved with a War- 
rant for that Purpoſe as aforeſaid, every ſuch 
Perſon ſhall forfeit for the ſaid Offence the Sum 
of Five Pounds. And if any of the ſaid Pariſh 


Surveyors of the Highways, Conſtables, Head- 


boroughs, Tithing-men, or other Peace Officers 
ſhall neglect or refuſe to do their Duty in any 
Matter or Thing required of them, or any of 
them, by this Act, or by the Juſtices of the 
Peace, or any two of them aſſembled at any 
ſuch ſpecial Seſſion as aforeſaid, ſuch Pariſh- 
Surveyor of the Highways, Conſtable, Head- 
borough, Tithing-man, or other Peace- Officer, 
ſhall, for every ſuch Offence, forfeit any Sum 
not exceeding Five Pounds, nor leſs than Ten 
Shillings, as the ſaid Juſtices ſhall think fit. 


III. And be it further En- Aagiftants to the Pariſh- 
acted, by the Authority a- Surveyors to be appointed 
fortſaid, That the laid Ju- With a Salary, | 
ſlices, or any two of them, 72 in their Spe- 
cial Seſſion to be holden for the Amendment of the 


Highways, may,” and they are hereby authorized 
and impowered from Time to Time, to appoint” 
either for every Pariſh or for every Hamlet, Pre- 
cinct, Tithing, Town, Village, or Place, within 
APP F 2 their 
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their reſpective Diviſions, at their Diſctetions, 4 
Perſon meetly filled in the Buſineſs of making and 
repairing Roa, as an Aſſiſtant to the Pariſb 
Surveyors, whoſe Buſineſs ſhall be to direct the 
procuring of Gravel, Stones, and other Materials, 
and the. laying and ſpreading the fame, and the 
doing and performing all other Works neceſſary 

for . the Amendment and Repair of the High. 
ways within the Pariſh, Hamlet, Precinft, Li- 
,, Tithing, Town, Village, or Place for 
. which they ſhall ſo be appointed. And that the 
ſaid Juſtices, or any two of them, aſſembled 
as aforeſaid, fhall have Power from Time ta 
Time to remove. ſuch Aſfiſtant-Surveyors, and 
appoint others in their Room or Stead, and out 
of the Money ariſing by Forfeitures to be incur- 
rid under or by Virtue of this Add, and not bere- 
by appropriated or otherwiſe diſpoſed of, or by any 
Aſſeſſment to be made purſuant to the Power Bere- 
in after given, to allow ſuch Aſfiſtant-Surveyor 
ſuch yearly Salary or Stipend as they the ſaid 
ices ſhall think reaſonable, for the Payment 
of which” Salary or Stipend, an Order under the 
Hands and Seals of two of the Juſtices of the + 
Peace within the ſaid Diviſion, made half-yearly 
from Time to Time, as the ſame ſhall become due, 
ſhall be a ſufficient Warrant. | 


Surveyors 10 dine the . IV. And be it further En- 
Highways, and give an acted, by the Authority 
Hecount in Writing upon aforeſaid, That all and every 

wy Pariſh. 


Highways to be a 


to be repaired or amend 
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Pariſh Surveyors of the Oath of the State and C- ; 


appointed girion thereof; and neg/ed?- 
by of this ſhall, ing or r refulng | 4, 
within fourteen * after ffeit 5 1 Geo, 
the Acceptance their 8 3 Wik. 
Office (and ſo " Time- 
to Time every three Months, or oftener, if 
required thereto by Warrant of any two of 
more Juſtices of the Peace) view all the High- 
ways, Bridges, Cauſeways Streets, Pavements 
Hedges, Ditches, and Water-Courles, 8 
taining to ſuch Highways, together with all 
Nuſances and Incroachments —— or commit - 
ted in or upon any of them within the Pariſh, 
Hamlet, Precinct, Liberty, Tithing, Town, Vil- 
e or Place, where they are Pariſh-Suryeyors 
the Highways, and give a particular and true 
Ae fa M and u dn Oath, of the 


State and Condition of the Highways, 


Cauſeways, Streets, Pavements, Hedges, Di 
and Water-courſes, and more ef ally of 2 
Faults and Defects in an 2 

1 of the Neg 


of Labourers, and of thoſe that are obliged to 
find Labourers or Teams for the Repair of the 
122 to the juſtices of the Peace at their 
next ſpecial Seſſion to be holden for the Amend- 
ment of the Highways of that Diviſion, to the 
End that the ſaid Accounts may be carefully 
preſerved, and that at all future ſpecial Seſſions 


the Juſtices of the Peace of the ſame Diviſion 


F 3 may 
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may have full Information of, and may be able 
to examine into the pra rticular State and Condi- 
tion of all the ſaid Highways, Bridges, Cauſ- 
ways, Streets, Pavements, Hedges, Ditches, arid 
water-courſes, and may the better execute the 
Powers in this Act. And all Pariſh-Surveyors 
of the. Highways neglecting or refufing to give 
ſuch Account in Writing and upon Oath as 
aforeſaid, ſhall ſuffer the ſame Penalty as if they 
had refuſed to take upon them the ſaid Office, 
unleſs they ſhall have ſome reafonable Excufe 
for ſuch Negle& or Refuſal, to be allowed by 
the A at ſuch their ſpecial Seſſion. 


: V. And be it FI En- 
of wy their ſpe 40050 and declared, by the 

2. pom yy iy re. Authority aforeſaid, That 
| 7662 Hi Sies. | Via the Juſtices of the Peace, or 


Geo, ap. 52. ſect. 3. any two of them aſſem- | 


bled at any ſuch ſpecial 

Scion to be holden for the Amendment of the 
Highways, may, by Writing under their Hands, 
order and appoint the Reparation of ſuch great 
Roads or Highways as they ſhall judge moſt 
to want Repair within the Diviſion or Place 
for which fiich ſpecial Seſſion ſhall be holden, 
to be firſt amended; and may alſo order and 
appoint at what Time, and in what Manner, the 


fame ſhall be ſo repaired, according to which 


Order, if ſuch there be, all and ſingular the re- 


ſpegtive * of che Highways are hereby 
required 
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required to proceed within their ref] pective Di- 


VI. And be it further En- bs WIDE”: 
ated and declared, by the „ e % repairs. 
Authority aforeſaid, That ch.. he, 
all and every the Su- 
veyors of the Highways ſhall take the . firſt and 
moſt convenient, and ſeaſonable Time of the 
Year, for repairing and amending the Highways. 
within their 22 Diſtricts, and take Care 
as far as is poſſible, that the ſaid Work may be 
perfected before Harveſt, and that accordingly. 
the Teams, Labourers, and other Perſons by 
this Act obliged to work on the ſaid Highways, 
be ſummoned to come in upon ſuch moſt earl 
and ſeaſonable Days as the Year ſhall afford, and 

to repair. ſuch Highways in Priority as the Ju- 

ſtices of the Peace or any two of them affern-._ 
bled at ſuch their ſpecial Seſſion to be holden. 
for the Amendment of the Highways ſhall or- 

der and direct, in the Manner herein before ex- 
preſſed. And in Caſe of no ſuch Order from 
the ſaid Juſtices, then that ſuch Highways be 

firſt repaired as to the faid Surveyors of the 

Highways ſhall ſeem moſt needful of Reparation. 


0 


VII. And be it further En- iz of Ways meet, 
acted, 5 by the Authority a Stone or Poſt to be erec- 


aforeſaid, That in all Caſes 7d, with. proper Indexes 
where two or more High- Hei in what next Mars, 
3p al 11 ways 


b 4 


2h 1721 3 
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56. . JJ. two of them aſſembled at 
any ſuch ſpecial Seſſion as aforeſaid, ſhall have 


Power Authority by any Writing under 


their Hands to order and direct the reſpec- 
tive Pariſh-Surveyors of the Highways of ſuch 
Pariſh or Place wherein ſuch © croſs Ways 
do meet, forthwith to put up and ere& a Stone 


7 wooden Poſt, with an Inſcription thereon in 


legible Letters, containing the Name of 
the next Market-Town to which each of the 


_ aid Highways doth lead. And the faid Stone 


or wooden Poſt ſhall be made with * Indexes 
in ſuch Manner, and be erected in ſuch Place, as 
the ſaid Juſtices of the Peace ſhall dire, 


5 VIII. And whereas divers 
L Lands; | 
1 244 or it; broad ' as well as narrow 
Water: Churſes ; drawing Highways, are much an- 


 Water-Ceurſes. from an noyed and injured by water 
Highwoy ; net ſeeuring ond ing of Lands adjoining or 


keepi Ditches or Ma- A 
2 Jade th, near to the fame, and by the 


Earth of Ditebet in any ſtopping up of Ditches or 
Highwey * 258 Brid- uſual Water-Courſes, or by 
ges, Tunnels, or Trunks, be- Neglect of © ſcouring and 


ere Gorecuays adjorning to 


Highways made penal. — keeping open ſuch Ditches 
Surveyors may make new or Water-Courfes, -or b 
Ditches, Drains, or Sluices, leaving the Earth of fi 


in or through the Ground of xx; "a ; 
—Opgofin Ditches ſo ſcoured in the 


e Highways, or not laying 


— . —5* . ˙— . ˙ * 
* o 
* 
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* 


Bridges, Tunnels; or Trunks,” ors > Wairkman, — K 


before the Gateways adjoin- Carte er other Piftreſſes, 


ing to Highways, whereby Penaliy not exceeding 401. 
the Water may freely pals A 752 than 54, Vide 
from Ditch to Dich: Be 3 . 43: fert x2. 
it therefore Enacted, by the Authority afore- 
faid, That if any Perſon or Perſons ſhall annoy: 
or do any Injury to any broad or narrow High- 
way, by watering his or her Lands, adjoining 
or near to the ſame, or if any Perſon or Perſons 
ſhall ſtop up any Ditch or other Work, and 
thereby turn any Water-Courſe into any High- 
way to the Damage thereof, or ſhall turn any 
Water-Courſe from any Highway by laying of 
Timber or other Materials acroſs any High- 
way to the Damage thereof, or if any Perſon 
or Perſons ſhall negle& to ſcour and keep open 
any Ditch, being in any Highway, and adjoin- 
ing to his, her, or their Lands, or any other 
of his, her, or their Ditches or Water-Courſes, 
whereby any Highway ſhall be injured, or ſhall 
leave: the Earth of any ſuch: Ditch or - Water- 
Courſe ſo ſcoured in any Highway to the Da- 
mage thereof, or ſhall not lay Bridges, Tunnels, 
or Trunks before the Gateways into his, her, or 
their Grounds adjoining to any Highway, ſuf- 
ficient to let the Water paſs freely from Ditch 
to Ditch, whereby any 2 ſhall be an- 
noyed or injured, every Perſon and Perſong 
guilty of fuch Annoyance or Injury, and not re- 
moving the ſame —— Tc 

—_ 7 | otice 
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Notice thereof given, by a Pariſh-Surveyor of 


the ſaid Highways, (which Notice the ſaid Sur- 
veyors are hereby required to give) ſhall forfeit 


for every ſuch Offence any Sum not exceeding 


Five Pounds, nor leſs than Ten Shillings, as the 
ſaid Juſtices. of the Peace, or any Two of them, 
aſſembled at any ſuch ſpecial Seſſion as afore- 
ſaid, ſhall think fit. And all and every the 
Surveyors of the Highways are hereby autho- 
rized with their Workmen to ſcour and keep 
open all ſuch Ditches and Water-Courſes, and 
to remove all other Annoyances and Nuſances 


in, or to, all or any of the Highways, and 


where the Ditches or Drains already made are 


not ſufficient to carry off the Water that ſhall 
lie upon, or annoy any Highway, to make 


Sluices or other neceſſary Works, or new Ditches. 
or Drains into the Ditch of any Perſon, or into 
or through the Arable, Paſture, or Meadow 
Land of any Perſon next adjoining, or near to 
the Highway; and to keep the ſame ſcoured, 
cleanſed, and open. And the ſaid Surveyors of 
the Highways are hereby authorized, for the 
Purpoſes aforeſaid, to go with Workmen upon 
the Arable, Paſture, or Meadow Land of any 
Perſon or Perſons, and make ſuch Sluices, 
Ditches, or other neceſſary Works, and from 
Time to Time to amend and ſcour the 
ſame; any Law, Right, Intereſt, Cuſtom, or 


Uſage, to the contrary notwithſtanding. And 
all and every ſuch Perſons and Perſon ag ſhall 10 
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E 
fiſt or make forcible Oppoſition againſt any Sur⸗ 
veyor of the Highways, or againſt any Work- 
man acting by ſuch Surveyor's Directions in t 
due Execution of any Part of this Act, or ſha 
make Reſcue of any Cattle or other Goods 


or Chattels diſtrained by Virtue of this Act, ſhall 


forfeit for every ſuch Offence any Sum not ex- 
ceeding Five Pounds, nor leſs than Ten Shil- 


lings, as the faid Juſtices of the Peace, or any 
two of them, aſſembled at any ſuch ſpecial Sef- 


fion as aforeſaid ſhall think fit. 


IX. And be it further En- © Such ar bay Stone, Tim. 
acted, by the Authority a- ber, Load, Hay, Straw, 


foreſaid, That if any Perſon Stubble, ' or other Thing, 


or Perſons ſhall lay or cauſe e excepted, inany 
to be laid, any Stone, Bricks, r _ 
Brickbats, Rubbiſh, Tim- hall make any Incroach- 
ber, Wood, Hay, Straw, nt en the Highway, or 
Stubble, or any other Thing — br Nuſance 


whatſoever, in any High- z, ans, SR 


way, whereby the ſame not exceeding 405. nor fs 


ſhall be obſtructed, and not % 5's. Vide. 3 Wil 
full twenty Foot wide of . 12. ſect. 4.5. . 
clear Road be left, in every ſuch Caſe, if the 
Perſon or Perſons laying or cauſing to be laid 


any ſuch Stone, Bricks, Brickbats, Rubbiſh, 


Timber, Wood, Hay, Straw, Stubble, or other 
Thing, do not after due Notice thereof 
given by, or from, any Pariſh-Surveyor of 
the faid Highway (which Notice all Pariſh- 

ING Surveyory 
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Surveyors of the e e are hereby requi- 
wi 


red to give) forthwith remove the ſame, every 
ſuch Perſon and Perſons laying or cauſing to be 


laid any ſuch Stone, Bricks, Brickbats, Rub- 


biſh, Timber, Wood, Hay, 'Straw,  Stubble, 
or other Thing (except Fire-Wood, which 
may be laid in ſome proper Place with the 
Approbation of ſuch Surveyor, until the ſame 
can be got in) ſhall forfeit for every ſuch Of- 
fence any Sum not exceeding Forty Shillings, 


nor leſs 4 Five Shillings, as the ſuſtices of 


the Peace, or any two of them, aſſembled at 

any ſpecial Seſſions to be holden for the Amend - 
mo of the Hi bes ys, ſhall think fit. And in 
Caſe the ſaid e, Bricks, Brickbats, Rub- 
bifh, Timber, Wogd, Hay, Straw, Stubble, 
or other Thing, ſhall continue and be left in 
any ſuch Highway in the Manner before-men- 


tioned, by the Space of ten Days after the 


Ovens thereof fill have hai Notize of the faid 


Offence by or from any of the Pariſh-Surveyors 
of the faid Highway, then (over and above 
the Forfeiture aforeſaid) it ſhall and may be 
lawful for the Pariſh-Surveyor or Surveyors of 
ſuch Highway with the Conſent of any one Ju- 


ſtice of the Peace, to carry away and ſell the 
fame, rendering the Money ariſing by ſuch -—_ 


do the Owner * Char 
| ing away and ſe e are 4 
— — upon Oath, and allowed by ſuch Ju- 
ſtice, and theregut deducted by dhe ariſh-Sur- 


veyor 
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r 
veyor or Surveyors of the ſaid Highway, And 
if any Perſon or Perſons ſhall incloſe with any 
Fence or Ditch, or make any other Incroach- 
ment in or upon any Highway whatſoever, and 


not leave the Highway Sixty Foot wide from Ditch 


to Ditch, or if any Perſon or Perſons ſhall di 
any Ditch, make any Hedge, lay _ 
ood or other Thing, or erect any Gate over- 
thwart any Highway, or ſhall do any other Act 
whereby any Highway ſhall be rendered either 
leſs fafe or commodious for Travellers, the 


fame are hereby declared to be Nuſances. And 


if the Perſon or Perſons committing any ſuch 
Nuſance, or ordering or directing any ſuch Nu- 
fance to be committed, ſhall not forthwith re- 
move the ſame after he, ſhe, or they, ſhall have 
Notice fo to do, by, or from, any Pariſh-Sur- 
veyor of the Highways of the Pariſh or Place 
wherein any ſach Nuſance ſhall be committed, 
every ſuch Perfon and Perſons committin 

fuch Nuſance, or ordering or direfting any ſuch 
Nufance to be committed, and not removing the 
fame as aforeſaid, ſhall forfeit any fum not ex- 
ceeding Forty Shillings, nor leſs than five Shil- 
lings, as the Juſtices of the Peace, or any two 
of them, aſſembled at any ſuch ſpecial Seſſion 
as aforeſaid ſhall think fit. | | 


X. And be it further En- pi on the Owners 
acted, by the Authority of Trees, Shrubs, or Buſhes, 


- aforeſaid, That no Trees, fi nat cutting them down, 


Buſhes, 


[78] 


grubbing them ap, and car- Ruſhes, or Shrubs, ſhall be 
trying them away where the ſuffered or permitted to ſtand 


Highways are not twenty 
Feet wide, Vide 3 Will. and grow in any, Highway 


cap. 12, ſet, 6. . not Twenty Foot wide be- 


- tween Ditch and Ditch, but the ſame ſhall be 
cut down, grubbed up, and carried away by the 
"Owner or Owners thereof; and if the Owner 


or Owners of ſuch Trees, Buſhes, or Shrubs, 
ſhall neglect or refuſe to cut down, grub up, and 
carry away the fame within thirty Days. after 
Notice to him, her, or them given ſo to do, by 
any of the Pariſh Surveyors of the ſaid High- 
way (Provided always that the ſaid Notice ſhall 
be given between the laſt Day of September and 
the firſt Day of February) it ſhall and may be 
lawful for the Surveyors of the ſaid Highway, 
or any of them, by the Order or Conſent in 
Writing of the Juſtices of the Peace, or any two 
of them, aſſembled at any Special Seſſions to be 
holden for the Amendment of the Highways, 
to cut down, grub up, and carry away and fell 
the ſaid Trees, Buſhes, or. Shrubs, . rendering 
the Money ariſing by ſuch Sale to the Owner or 
Owners thereof, . after the Charges of cutting 
down, grubbing up, carrying away, and ſelling 
the fame, are firſt aſcertained upon Oath, and 
allowed by any one of the ſaid Juſtices aſſem- 


bled at Such ſpecial Seſſions as aforeſaid, and 


thereout deducted by. the Surveyor or 5 


to the Diviſion or Place wherein ſuch Hedge 
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XI. And be it further Survegors to make Fre- 


Enacted, by the Autho- ſentment of Hedges annoy- 


rity aforeſaid, That in Caſe "9 the Highway to the 
the Pariſh-Surveyor or Sur- Tuftices, who may order 


: them to give Notice to the 
veyors of any Highways, Owner. to- cut the ſame, 
on any View or Views and in Caſe of Negleft or 
herein before required to Refuſal, . „ - 
be made by them within Foot of the Bank (Except 
their reſpective Pariſhes or Je of Oak, Afb, Elm, 
Places ſhall find any High- &c.) and the Charges ſhall 
ways deep and foundrous, % p4idby the Owner "IN 
and the edge or Hedges 7 Geo, 2, 2 19. » I, 
adjoining to ſuch Highway to be fo high.as 
thereby to prevent the Benefit and Advan- 
tage which ſuch Highway would otherwiſe re- 
ceive from the Sun and Winds, ſuch Survey- 
or and Surveyors are hereby required to make 
a Preſentment or Complaint in Writing thereof 


to any one Juſtice of the Peace living in or near 


or Hedges doth lie, who is hereby required by 
Warrant under his Hand and Seal to ſummon 
the Owner or Owners of ſuch Hedge or 
Hedges to appear before two or more Juſtices of 
the Peace, who ſhall meet at ſome Special Seſ- 
ſion to be holden for the Amendment of the 
Highways of that Diviſion or Place. And in 
Caſe ſuch Owner or Owners of ſuch Hedge 
or Hedges ſhall neglect or refuſe to appear, or 
ſend ſome Perſon duly authorized to appear for 
them before ſuch Juſtices of the Peace aſſembled 
at ſuch ſpecial Seſſion as aforeſaid, the due Ser- 

vice 


rd faid Summons weh 


801 


GE hs I 
Examina- 
th, bee the ſaid Ju- 


hway is deep 


Oath, or if it ſhall appear 
tion and Proof u pon 
ſices of the — that ſuch Hig 


and fouridrous, and damaged as aforeſaid” by 


ſuch ae ray. Hedge or Hedges; the faid Ju- 

the Peace, or any two of them, are here- 
by required to iſſue outa Pretept or Warrant under 
their s and Seals to the Pariſh- Surveyor or 
Surveyors of the Highways of the Pariſh or 
Place where ſuch Hedge or Hedges ſo pref 
or complained of is of are fituated, directing ſuc 


Surveyor or Surveyors to give or Jeave Notice in 


Writing at the dwelling Houſe or Houſes, or moſt 
uſual Place cf Places of Abode, of the Gerner of 


Owners of ſuch Hedge or Hedges ſo preſented 


or complained of, thereby requiring him, her, 
or them, $ new-make and cut low the kid 
Hedge or edges within thirty Days after ſuch» 


Notice. (Provided always that ſuch Notice be 


el between the laſt Day of September and the 
rſt Day of February) — in Caſe of his, her, 
of their Refuſal or Neg' ect to do the ſame; ac- 

cording to ſuch Notice as aforeſaid, the ſaid Sur- 
veyor or Surveyors are hereby required to cauſe 
the ſaid Hedge or Hedges to be new made and 
cut low as the ſaid Surveyor or Surveyors ſhall 
in their Diſcretion think moſt reaſonable, fo as 
fuch Hedge or Hedges be left at leaſt three Foot 
high above the Bank (except all Trees 12 


1 een 


1 
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Aſh; Elm [Here muff be named the other Sorts of | 
Trees that ave not to be cut low) which nevertheleſs 
ſhall be lopt and pruned in the Manner herein after 


directed) and the ſaid Surveyor and Surveyors ſhall 


leave the Cuttings of ſuch Hedge or Hedges with- 
in and upon the Grounds to which ſuch Hedge 
or Hedges doth belong. And if the faid 
Owner or Owners of ſuch Hedge or Hedges 
3 the faid Surveyor or Surveyors as afore 
neglect or refuſe to to, pay. unto ſuch Sur- 
veyor or Surveyors of the Highways ſuch 
reaſonable Expences as he or they ſhall — been 
put to on that Occaſion, within fourteen Days aſter 
the ſame ſhall have been demanded, the ſaid Ju- 
ſtices of the Peace, or any two of them, afſem- 
bled at any ſuch Special Seffion as 
on due Proof upon Oath of ſuch E 
ſhall, by Warrant under their Hands gr 
Seals, the ſame by Diſtreſs and Sale of 
the and Chattels of ſuch Owner or 
Owners of ſuch Hedge or Hedges, rendering 
the Overplus to him, her, or them, after the 
Charges of taking, keeping, and ſelling ſuch 
Diſtreſs ſhall be aſcertained upon Oath, and al- 
lowed by any one of the ſaid Juſtices, and 
thereout deducted by the ſaid Surveyor or Sur 
veyors. 


1 XII. And 
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* „ XII. And be it further Eu- 
127 — 4 ered ated, by the Authority 
r. tt aforetacd, That alan ewe 
thirty Foot i 4 ſhall lep the Owners and Owner of 


the ſame from "the Stem 
. 1 no Branch Trees of Here muſt be na- 


heren full hang ever any med fuch Trees as are above 
Part of the Highway. Ant excepted} ſtanding or grow- 
rr 
after Mice, the 1 parte Grounds adjoining to any 
may.” Vide 3 Will. cap. Highways not being thirty 
12. ſecd. 7. Foot wide at leaſt between 


Pitch and Ditch, ſhall lop and prune the ſame 


from - the Stem upwards, ſo that no Bough or 
Branch thereof ſhall ſpread into or hang, over 
any Part of the ſaid Highways. And if the 
| Owners or Owner of ſuch Trees of | Here the 
Trees excepted muft be named] ſhall not lop and 
prune the ſame in the Manner herein above di- 
rected, that then, and in Caſe two or more Ju- 
ſtices of the Peace aſſembled at any Special Seſſion 
to be holden for the Amendment of the High- 
ways, ſhall be ſatisfied that ſuch Trees or Tree 

ought to be lopt and pruned, the ſaid Juſtices ſhall 
order the Pariſh- Surveyor or Surveyors of the 
Highways of ſuch Pariſh to give Notice in Writing 
to the Owners or Owner of ſuch Trees or Tree to 
lop and prune the ſame in the Manner herein 
before directed. And if ſuch Owners or Owner 
ſhall not lop and prune the ſame in the Manner 
herein before directed within thirty Days after 


ſuch Notice, (provided always that ſuch Notice 
be 


588. 
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be given between the laſt Day of September 124 
the firſt Day of February) that then it ſhall an 

may be lawful for the ſaid Surveyor or Survey- 
ors of the faid Highways, and for any Workman 

or Workmen by his or their Direction to lop and 
prune the ſaid Trees or Tree from the Stem up- 
wards, ſo that no Bough or Branch thereof ſhall 
ſpread into, or hang over, any Part of the High- 
way, the faid Surveyor or Surveyors, and their 
Workmen, cutting off the ſaid Boughs and 
Branches according to the beſt of their Skill and 
Judgment, and doing no wilful Hurt nor 
Damage to the ſaid Trees or Tree, or any of 
them. And the faid ; Surveyor or Surveyors 
ſhall and may ſell all ſuch Boughs and Branches 
ſo cut off and render the Money ariſing by ſuch 
Sale to the Owners or Owner of ſuch Trees or 
Tree, aſter the Wa and Expences of lop- 
ping, pruning, and ſelling the fame ſhall be 
irſt aſcertained upon Oath, and allowed by any 
one of the Juſtices who met at ſuch: Special Seſ- 
fion as aforeſaid, and thereout deducted by the 
ſaid Surveyor or Surveyors, 


XIII. And be it further ES 
Enacted and declared, by — net Gy 
the Authority aforeſaid, | f 
That every Foot-way, Horſeway, or Way for 
Wheel-Carriages leading directly to any Market- 
Town, or from Town to Town, or from Village 
to Village, which Way is common to all the 

l G 2 King's 


U 
King's Subjects ſhall be deemed to be à High- 
way by this Act to be repaired and amended; 


but that a Way to any Pariſh-Church, or to the 


Common Fields of any Pariſh or Town, or to 
any Village, which terminates at ſuch Church, 
Common Fields or Village, ſhall be deemed a 
Private Way, and ſhall be repaired and amended 
by the Perſon or Perfons to whom the ſame 
ſhall belong. "36: 2 
, | XIV. And be it fur- 
Hi s hereafter to 
be inciſed Bol: fry ther Enacted and declared, 
Nor wide. Perſons in- by the Authority afore- 
cling en both Sides, or ſaid, That if at any Time 
, . re ie or Times berate, any 
inclaſed before, ſhall repair Foreſt, Chaſe, Heath, Com- 
the whole May]; but where mon, or other open Place 
the Hightvay ſhall be fixty ſhall be incloſed, the High- 
er the Far i frall Mays lying in or through 
o the fame ſhall be left ſixty 
Foot wide between Ditch and Ditch, and in 
Caſe any Perſon or Perſons ſhall incloſe any 
Highway on both Sides, and ſhall not leave the 
ſame ſixty Foot wide between Ditch and Ditch, 
every ſuch Perſon and Perſons ſhall maintain all 
the ſaid Highway in perfect Repair, and the 
Occupiers or Occupier of the Lands fo incloſed 
and adjoining to the ſaid Highway, ſhall be 
chargeable with the Repairs thereof, and be ſub- 
ject to all the other Authorities and Penalties in 
this Act. And in Caſe any Perſon or —_— 
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ather * (where the ſame is neceſ- 


_ 
ſhall make any Incloſure on one Side only of 
any Highway having already an Incloſure on the 
other Side, and ſhall not leave the ſaid Highway 
ſixty Foot wide between Ditch and Ditch, every 
ſuch Perſon and Perſons ſhall keep and maintain 
all the ſaid Highway in perfect Repair; and the 
Occupiers or Occupier of the Lands ſo incloſed 


and adjoining to the faid Highway ſhall be 


chargeable with the Repairs thereof, and be ſub- 
ject to all the other Authorities and Penalties in 
this Act. Nevertheleſs, during all ſuch Time 
as any ſuch Perſon or Perſons ſhall lay open the 
Incloſure which bound him, her, or them, to 
repair ſuch Highway, every ſuch Perſon ſhall, 
during ſuch Time, be freed from the Charge of 
re "my it. And where any Highway fo inclo- 
ed as aforeſaid, ſhall hereafter be left fixty Foot 
wide between Ditch and Ditch, then and in ſuch 
Caſe the Pariſh or Place wherein ſuch Highway 
doth lie, ſhall repair apd amend the ſame. 


XV. And be it further 
Enacted and declared, bythe Fu. ond Horm: thee 
Authority aforeſaid, That For . Po » 4 
the Pariſh-Surveyors ſhall, 2 e or atherwije ave 

St p 
and they are hereby autho- ge, Jus, an Ile, 


rized and required in every er Feetway, ſhall fwrfet 
public Highway to make 205. over and above the 
a Cauſway or raiſed Road Damage. $ Wil 
for Carts, Coaches, and 9 46. 


(ary 


18. 


ſary and can. conveniently be done) twelve Foot 
wide, and to make it higher in the Middle than 
towards the Sides that the Water may run 
freely off, and to make every Cauſway for 
Forſes travelling upon or in any ſuch High- 
way three Foot wide at the leaſt and to amend 
and keep in Repair neceſſary and convenient 
Foot-ways wherever any ſuch there are in the 
Highways, and if any Perſon or Perſons what- 
ſoever ſhall pull up, cut down, remove, or 
otherwiſe injure or deſtroy any Poſt, Block, 
Stone, or other Thing, ſet up, placed or made, 
for ſecuring any ſuch Horſe or Footway from 
Waggons, Carts, or other Wheel-Carriages, 
ſuch Perſon or Perſons ſhall forfeit for every ſuch 

. Offence the Sum of Twenty Shillings over and 5 
bove the Damage he ſhe or they ſhall do 


thereby. 


Ten Days ſhall be ap- XVI. And be it further 
pointed for the Amend- Enatted, by the. Authority 
ment of the Highways, gfargſaid, That ten Days 
of which the Surveyors 3 i 3 . ry 
are to give Notice, a be nommated and ap- 7 
| Puinted in every Year at the 
Diſcretion of the Por l- Huge of the Higbrayt, 
for the. Amendment of the Highways in their re- 2 
ſpective. Pariſhes and Places and that the ſaid J 
Sur veyurs ſhall deliver to tbe Pariſh Clerk, and Yo 
the Perſon F as Lay Clerk in every Cha- 4 : 
Peel within their ſaid Pariſhes and Places, @ Notice 4 
in Writing of every of. the ſaid ten Days, which | © 


ſaid 


ns © | 
faid Pariſh or other Clerk ſhall, on the Sunday 
next after the Delivery of ſuch Notice immediately 
after Sermon read the ſame in the Church or Cha- 
bel to which he belongs, upon Pain ta forfeit 51. to 
be applied to the Amendment of the Highways in 
ſuch Pariſh or Place. And the ſaid Surveyors 


ſhall - alſo fix on the Doors of their reſpective 


Churches, and alſo on the Doors of every Chapel 
and Place for Divine Worſhip within their ſaid 
Pariſhes and Places, a Notice in Writing of the 
ſaid ten Days. And where any Place ſhall be 
ICT and no Place for Divine Worſhip 
ſhall be therein, the Surveyors ſhall affix ſuch No- 
tice in Writing in ſome notorious Part of ſuch 
extraparochial Place, to the End that all Per- 
ons may have Knowledge thereof, and attend ac- 
cordingly. 


XVII. And be it further Every Perſon occupy- 
Enacted, the Authority ing a Ploughland, or keep» 
aforeſaid, bat every Inhabi- ns - Draught, ſhall fend 

ame hve of tie ten 
tant occupying and having P aye. 
in bis or. her Poſſaſion one 
Ploughland in any Pariſh or Place, ſhall 05 
ond Fond on ſuch þ fo of the ſaid ten Days to be 
nted ſaid 3 of the Higb.- 
— as aforeſaid, for amending the Highways i in 
that Pariſh or Place, as the ſaid Surveyors ſhall 
purſuant to the Power herein after given to them 
require, one Waggon, Cart, or other Wheel-Car- 
ciage, farniſted after the Cuſtom of the Country 
G 4 i 


* 
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with five Horfes or Oxen, together with Bridlks, 
Halters, Harneſs, and other. Accoutrements, pro- 
per to carry Materials for amending the High- 
ways,” and ſhall alſo ſend ung Tous Per- 
ſons to attend and manage the ſame, upon Pain 
that every Perſon making Default ſo to do on any 
4 the ſaid frve Days, ſhall forfeit for every Day's. 

efault the Sum f Twenty Sh:llings. And every 
Inbabitant or other Perſon, keeping in the ſame 
Pariſh or Place one I heel. Carriage or Draught 
of any Kind for Profit or Hire, Coaches, Chariots, 
and ſuch other Wheel-Carriages as are ſolely uſed 
or the Conveyance of Perſons only excepted, though 
be or ſbe have no Ploughland in ſuch Pariſh or 


Place, ſhall ſend on every of the ſaid five Days * 


„„ TOTP wy OO 3 TAN 


ſuch Wheel-Carriage as he or the keepeth, except as C 
ofareſaid, furniſhed with fo Horſes or Oxen 2 
only as be or ſhe keepeth there for Draught, to- 7 
gether with neceſſary Bridles, Halters, Harneſs, ta 
and other Accoutrements proper to carry Ma- or 
terials for amending the Highways ; and ſhall of 

alſo ſend one or more Perſons ſufficient to attend Is 


and manage the ſame, upon Pain that * Per- fu 


on making Default fo to 3 on any of the ſaid fat 
ive Days, ſhall forfeit for every Day's Default of 
the Sum o Twenty Shillings. | H 
he 

"FO occupying two XVIII, And be it Arid Lon 
Ploughlands, or keeping Enacted, A. Authority hee 
two Draughts, ſhall ſend aforeſaid, Inbabi By 


two Draughts on every 
of the ſaid ten Days, tant in any one Pariſh or me. 


Place, occupying and having 
i 
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in bis or her Po um two or mote Ploughlands in 


the ſame Pariſh or Place, ſhall find and ſend on 


of the ſaid ten Days, to be appointed by the 
faid | frank or of the Highways as 70944 
for amending the Highways in that Pariſh or 
Place, for every ſuch Ploughland ſo kept and occu- 
pied, one Waggon, Cart, or other Wheel-Carriage, 
furniſhed after the Cuſtom of the Country with five 
Horſes or Oxen, together with neceſſary Bridles, 
Halters, Harneſs, and other Accoutrements pro- 
per to carry Materials for amending the High- 
ways, and ſhall alſo ſend two ſufficient Perſons 
to attend and manage the ſame, upon Pain that 
every Perſon making Default ſo to do on any of the 
fail ten Days, ſhall forfeit for every Waggon, 
Cart, or other Wheel-Carriage, which ought" to 
baue been ſent furniſhed and provided as aforeſaid, 
the Sum of Twenty Shillings.— And every Inhabi- 
tant or other Perſon, keeping in the ſame Pariſh 
or Place two or more Wheel-Carriages or Draughts 


of any Kind for Profit or Hire, except as before + 


is excepted (though be have no Ploughland in 


ſuch Pariſh or Place) ſhall fend on every of the 


faid ten Days to be inted by the Surveyors 
of the * as ea, for amending the 
Highways, all ſuch Wheel-Corriages as be or 


th there, except as aforeſaid, furniſbed 

with ſo many Horſes and Oxen tn as 1 — 
keepeth there for Draught, together with neceſſary 
Bridles, Halters, Harneſs, and other Accoutre- 
ments proper to carry Materials for amending the 
Flighcays 
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Highways, and. ſhall alſo [end fo many Per- 


ſons as ſhall be ſufficient to attend and manage the 
ſame, upon Pain that every Perſon SHES De- 
fault fo to do on any of the ſaid ten Days, ſhall 
forfeit for every Wheel-Carriage or Draught 


"aohich ought to have been ſent furniſhed and pro- 
vided as aforeſaid, the Sum of Trendy Sbil- 


 hings. 


XIX. And be it further 


 Occupiers of divers #\, . 
 Phughlands in Ai Pa- 2 A he kay Nd 
ri/hes ſhall ſend a Draught Ore laid, at Every Fer- 


for each. | ſon that ſhall occupy and 
have in his or her Poſſeſſion 


one or more Ploughlands in ſeveral and divers 


Pariſhes and Places, ſhall be chargeable to find 
and fend on every of the ſaid five Days, or ten 
Days, as the Caſe ſhall be, to be appointed by 
the ſaid Surveyors of the Highways as aforeſaid, 
for amending the Highways in every of the ſaid 
Pariſhes and Places, for every ſuch: Ploughland 
ſo kept and occupied in any of the ſaid Pariſhes 
and Places, one Waggon, Cart, or other Wheel- 
Carriage, furniſhed after the Cuſtom of the 
Country with five Horſes or Oxen, together with 
neceſſary Bridles, Halters, Harneſs, and other 
Accoutrements proper to carry Materials for 
amending the Highways, and ſhall alſo ſend 
two ſufficient Perſons to attend and manage 
the ſame, upon Pain that every Perſon making 


Default ſo to do on any of the ſaid five or ten 
* Days 


r 


? 
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Days as the Caſe ſhall be, in any of the ſaid 
Pariſhes or Places where he or ſhe hath ſuch 
Ploughland or Plonghlands in Occupation, ſhall 
forfeit to every ſuch Pariſh or Place for eve 
Waggon, Cart, or other Wheel-Carriage whi 
ought to have been ſent furnifhed and provided 
as aforeſaid, the Sum of Twenty Shillings. _ 


XX. And be it further * 
Enacted and declared, by F Vat ; Will 
the Authority aforeſaid, That cap. 29. ſect. 8. 
every Meſſuage, and every Parcel of Arable, 
Meadow, Paſture, Garden-Ground, Wood- 
Land, Coppice, or other Land, that ſhall be 
let at fifty Pounds by the Year, or that ſhall be 


bona fide worth fifty Pounds by the Year, to be 


let (the Timber thereon excepted) ſhall be 
deemed a Ploughland, and the Occupiers there- 
of ſhall be liable to the Repairs of the High- 


ways.in the Manner above-mentioned. 


XXI. And be it fur. {Ret 
ther Enatted, the Ay. Where Wheel-Carri- 


- ori \ofar ole u on ages cannot be uſed, the 

all Pede and Places 1 e 
where Waggons, Carts, and 

" other Wheel-Carriages cannot be made uſe of to Ad- 

vantage in the Amendment of the Highways, and 


where the Uſage and Praclice is to carry Stones, 


Gravel, and otber Materials for amending - the 
Highways, upon the Backs of Herſes, or by any 


other 
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other Kind of "ty that in ſuch Pariſhes ur 
Places every Perſon having one or more Ploug 
lands in Occupation, ſhall find and ſend on 

of the ſaid five or ten 3 as the Caſe ſhall be 77 
many of their ſaid Horſes, Oxen, or other Kinds of 
Carriage, and Perſons neceſſary to work and ma- 
nage the ſame, and with ſuch Tools and Implements, 
as two or more Juſtices of the Peace met at the 
Special Seſſions to be bolilen for the Amendment of the 
Highways fhall order and direct, and all and 
every Ne faid Perſons and Perſon who ſhall 
make Default to find and ſend ſuch Horſes, 
Oxen, or other Carriages, on any of the ſaid five 
or ten Days, as. the Caſe ſhall be provided in 
in ſuch Manner as the ſaid Juices ſhall order and 
direct, ſhall forfeit for every Day's Default, the 
Sum of Twenty Shillings for 5 Phoughland in 
their, his or her Occupation for hh ſuch _ 
Hall be made. 


. XXII. Andbeit further Er. 

Occupiers of 4ol. a 
Year ſhall labour ten ©#ed by the Authority afore- 
Days. ho ſaid, That every — 
| and every other Per on what- 


ſoever, occupying, and having in his or ber Poſſeſ- 
ſion, in any one Pariſh or Place where be or 

is not chargeable with a Ploughland, Wheel-Car- 

riage, or Draught, an Blate confifting of a MV 
ſuage or Meſſuages, or a Parcel or Parcels A- 
rable, Meadow, Paſture, Garden-Ground, N ood- 
lang, Coppice, or other Land that ſhall be let at 
Forty 


rar 
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Forty Pounds by the Year, or ſhall be bona fide 
worth Forty Pounds by the Year to be let, (the 
Timber thereon excepted) ſhall by themſebves, or one 

ufficient Labourer, upon every of the ſaid ten Days, 
to be appointed by the ſaid Su Surveyors of the High- 
ways of he * Pariſh or Place, in every Year, work 
and travel in the amending the Highways in that 
Pariſh or Place wherein 2 2 dot hi not- 
withflanding fuch — * have a Plaugbland, 
or be obliged to provide Wheel-Carriage or La- 
bourers in ſome — Fei or Place) upon Pain 
that every Perſon failing ſo to do on any of the 
faid ten Days, ſhall forfeit for every La 

whom be or ſhe ought to have ſent as aforeſaid, the 
Sum of Four Shillings. 


XXIII. And be it further 8 
Enacted, the Authority year ſhall labour nine 

aforeſaid, at every Inba- Days. 

tant, and every other Per- 
fon whatſoever, occupying and having in his or her 
Poſſeſſion in any one Pariſh or Place where he or 
ſhe are not chargeable with a Ploughland, Wheel- 
Carriage, or Draught, an Eftate conſiſting of a 
Meſſuage or Meſſuages, or a Parcel or Parcels 
of Arable, Meadow, Paſture, Garden-Ground, 
Woodland, Coppice, or other Land, that ſhall 
be let at thirty five Pounds by the 2 ear, or 
ſhall be bona fide worth Thirty frue Pounds by the 
Near to be let (the Timber thereon excepted) fhall 
by themſelves, or one ſuſfictent — upon ſucb 


nine 


* 
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nine of. the ſaid ten Days to be . ud the 
Swrveyors of the Highways of that Pariſh or Place 
in every Tear, as the' ſaid Surveyors ſhall purſuant 
to tbe Power herein after given to. them require, 
work: and travel in the amending the Highways in 
that Pariſh or Place wherein ſuch Eſtate doth lie 
' (notwithſtanding ſuch Perſon may have a Plough- 
land, or be obliged to provide Wheel-Carriage or 
Labourers in ſome other Pariſh or Place) upon 
Pain that every Perſon failing ſo to de on any of 


the ſaid nine Days, ſhall. forfeit. for every La- 
bourer whom be or ſhe ought to have ſent as afore» 
ſaid, the Sum of tour Shillngs. 

OO © "XXIV, 4nd beof firther 
| Year fall labou I gov Enatted, by the Authority 


Days. aforeſaid, That every Inha- 


 .. brtant, and every other Per- 
ſon whatſoever, occupying and having in bis or her 
Poſſeſſion, in any one_Pariſh or Place. where be 
or ſhe are not chargeable with, 4 Plougbland, 
Wheel-Carriage, or Draught, an Eſtate conſiſting 
ca Meſſuage or Meſſuages, or a Parcel or Par- 
cels, of Arable, Meadow, Paſture, Gardens 
Ground, Moodland, Coppice, or other Land, \that 
ſhall be let at thirty. Pounds by the Year, or ſhall be 
bona fide worth thirty Pounds by the Year to be 
let (the Timber thereon excepted) ſball by them- 
ſelves, or one ſufficient Labourer, upon ſuch eight 
of the ſaid ten Days to be appointed by the Sur- 
weyors of the Highways of that Pariſh or Place, in 


I *%y, > is hs: Jin eo eta i. 3 1 
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2 Near, as the ſaid Surveyors ſhall. purſuant 
to the Power berein after given to them require, 
work and travel in the amending the Hervey, 
in that Pariſh or Place wherein ſuch Eftate doth 
lie (notwithſtanding ſuch Perſon may have a 
Ploughland, or be obliged to provide Mbeel-C ar- 
riage or Labourers in ſome other Pariſh or Place) 
upon Pain-that every Perſon failing ſo to do on 
any of the ſaid eight Days, ſhall forfeit for every 


_ Labourer whom he or ſhe ought to have ſent as 


aforeſaid, the Sum of four Shillings. 


XXV. And be it further 8 
Enatted, by the Authority Yeu ſhall labour — 
aforeſaid, That every Inba- Days. 
bitant, and every other Per- 
fon whatſoever, occupying and baving in bis or her 


' Poſſeſſion in any one Pariſh or Place where be 


or fhe are. not chargeable with 'a Ploughland, 
Wheel-Carriage, or Draught, an Eltate conſiſting 
Fa Meaſſuage or Meſſuages, or a Parcel or Par- 
cels, of Arable, Meadow, Paſture, Garden- 
Ground, Waedland, Coppice, or other Land that 
ſhall be let at twenty five Pounds by the Year, or 
ſhall be bona fide worth twenty five Pounds by 
the Year to be let (the timber thereon excepted) 
ſhall by tbemſelves, or one ſufficient Labourer, upon 
ſuch ſeven of the ſaid ten Days to be appointed by 
the Surveyors of the Highways of that Pariſh or 

Place in every Year, as tbe ſaid Surveyors ſhall 
purſuant to the Power herein after given to them 
| require, 


[ 96] 
require, work and travel in the amending the High+ 
ways in that Pariſb or Place wherein ſuch Eftate 
doth lie (notwithſtanding ſuch Perſon' may have 
a Ploughland or be obliged to provide Wheel-Car- 
riage or Labvurers in ſome other Pariſh or Place) 
upon Pain that every Perſon failing ſo to do on 
any of the ſaid ſeven Days, ſhall forfeit for every 
Labourer whom he or ſhe ought to have ſent as 
gforeſaid, the Sum of four Shillings, 


XXVI. And be it further 


y ee laben fr Enafted, by the Authority || 
Days. afereſaid, That every Inha- 


* bitant, and every other Per- 
i fon whatſoever, occupying and having in bis or her 
by - Poſſeſſion in any one Pariſh or Place where he or ; 
„ Die are not chargeable with a Ploughland, Wheel- | 
' Carriage, or Draught, an Eſtate confifting of a : 
bt Maſſuage or Meſſuages, or a Parcel or Parcels of F 
F Arable, Meadow, Paſture, Garden-Ground, Woods L 
1 land, Coppice, or other Land that ſhall be let at 1 
twenty Pounds by the Year, or ſball be bona fide n 
worth twenty Pounds by the Year, to be let (the | 
Timber thereon excepted) ſhall by wa grin or of 
one ſufficient Labourer, upon ſuch fix of the ſaid 4 
Ten Days to be appointed by the Surveyors of the * 
Highways of that Pariſh or Place, in every Tear, fan 
as the ſaid Surveyors ſhall purſuant to the Power 
herein after given to them require, work and travel 7 
in the amending the Highways in that Pariſh or * 
Place wherein ſuch Eftate doth lie (notwithſland- 7 
| ing 


191 


ing ſuch Perſon may have a Ploughland, or * 


2 1. to 2 vide N beel- Carriage or I abburers 
in ſame other Pariſh or Place) upon Pain that 
every Perſon failing ſo to do on any of the ſaid fix 
Days, ſhall forfeit for every Labourer wwhom he 
or ſhe ought to have ſent as jor the Sum of 
four Sbillings, 18 | 


XXVII. And be it * 
they Enatted, by the Autbo- year ſhall l:bour five 
rity aforeſaid, That every In- Days. 
habitant, and every other 
Perſon whatſoever, occupying, and having in bi 
or ber Poſſeſſtan, in any one Pariſh or Place where 
he or ſhe. are not chargeable with a Ploughland, 
Wheel-Carriage, or Draught, an Eſtate confifling 
of a Meſſuage or Meſſuages, or a Parcel or Par- 


cels of Arable, Meadorw, Paſture, Garden-Ground, 


Woodland, Coppice, or other Landf that ſhall be 


let at ' fifteen Pounds by the Year, or ſhall be" 


bona fide th fifteen Pounds 5 the Year to be 
lt, (the Tingher thereon excepted) ſhall by them 


ſelves, or one ſufficient Labourer, upon ſuch five 
of the ſaid ten Days to be appointed by the 
Surveyors of the Highways of that Pariſh or Place 
in every Year, as the ſaid Surveyors ſhall pur- 
fuant to the Fewer berem after given to them-re- 
quire, work and travel in the amending the High-= 
ways in that Pariſh or Place wherein ſuch Eftate 
doth lie (notwithſtanding ſuch Perſon may have a 
Ploughland, cr be ebliged to provide Wheel-Car- 
H 


riage 


Gen of 141 a 
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riage or L abourers in ſome other Pariſh or Place) 


Pain that every Perſon failing fo to do on 


= of the ſaid five Days ſhall forfeit for every 
Labourer whom be or ſhe ought to e 


aforeſaid, the Sum of four Sbillings. 


XXVIII. And be it fur- 

„e 1 5 ber ther Enacted, by the Autho- 
Days. 17 aforeſaid, That every 
Inhavitant, and every other 

Perſon whatſoever, occupying and having in bis or 
her Poſſeſſion in any one Pariſh or Place where he or 


ſhe are not chargeable with a Plaugbland, Wheel. 
Carriage, or Nraught, an Eſtate conſiſting of a 


Meſſuage or Meſſuages, or a Parcel or Parcels 
of Arable, Meadow, Paſture, Garden-Ground, 
Moodlan, Coppice, or other Land, that ſhall 
be het at twelve Pounds by the Year, or 


ſhall be bona” fide wworth "#4 Pounds by the 


_ to be let (the Timber thereon excepted) fhall 

themſelves, or one ſufficient Labourer, upon ſuch 
* of the ſaid ten Days to be appointed by the 
Surveyors of the Highways of that Pariſhor Place, 
in every Year, as the ſaid Surveyors ſhall purſuant 
to the Power berein after given to them require, 
work and travel in the amending the Highways in 
that Pariſh or Place wherein 12 ch Eflate doth lie 
(notwithſtanding ſuch Perſon may have a Plough- 
land, or be obliged to provide Wheel-Carriage or 
Labourers in ſome other Pariſh or Place) upon 
Pain that every Perſon * ng fo to do an oy 7 


r Roy MAN, 


0 


r 

the ſaid four Days, © ſhall for feit La. 

2 ro hom he 2 yon eo or ys oo | 
ſaid, the Sum of four Shillings. LEN 


XXIX. And be it further Oer of 61 4 
Enatted, by the Authority year Thall labour heed 
aforeſaid, That every Inha- Days. 
* bitant, and every other Per- 

ſon whatſcever, occupying and having in his or ber 
"/ KU Pofeffon, in any one Pariſh or Place where be 
ber . 

or ſhe are not chargeable with a Plaugbland, 
Wheel-Garriage, or Draught, an Eſtate conſiſting 
11 of a Meſſuage,or Meſſuages, or a Parcel or Par- 
_ cel, Arable, Meadow, Paſture, Garden- 
} Ground, Woodland, Coppice, or other Land, that 
all be Jet at nine Pounds by the Year, or ſhall be 
val bona fide worth nine Pounds by the Year to be 
a let (the Timber thereon excepted) ſhall by them- 
” || /eives, or one ſufficient Labourer, upon ſuch three 


4 F of the faid ten Days to be appointed by the Sur- 
1 þ veyors of the Highways of that Pariſh or Place, in 


1 my Year, as the ſaid Surveyors ſhall purſuant 
to the Power berein after given to them require, 
"ce, | work and travel in the amending the Highways | 
1 in that Pariſh or Place wherein ſuch Eſtate doth 
- % he ( notaithſtanding ſucb Perſon may have 4 
„ || Phougbland, or be obliged to provide Wheel-Car- 
riage or Labourer; in ſome other Pariſh or Place 
upon Pain that every Perſon failing ſo to do on 
* ® | «ny of the ſaid three Days, ſhall forfeit for every 
| H 2 Labourer 
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Labourer whom he or fhe ought. to have Heut as 
t the Sum of four Shillings. 1 


. XXX. And be it Seder 
Year ſhall labour two Enacted, by the Authority 

Days. aforeſaid That every Inha- 
biutant, and every other Per- 
fon whatſoever, occußying and having in his or ber 
Poſſeſſion in any one Pariſh or Place where he 
or ſhe are not chargeable with a Plaugbland, 


Wheel-Carriage, or Draught, an E late conſiſting 


Ja Meſſuage or Meſſuages, or a Parcel or Par- 
cels, of Arable, Meadow, Paſture, Garden- 
Ground, Woodland, Coppice, or other Land that 
ſhall be let at fix Pounds by the Year, or ſhall 
be bona fide worth fix Pounds by the Year to 
be let (the timber thereon excepted) ſhall by 
him or herſelf or one ſufficient Labourer, upon 
ſucb two of the ſaid ten Days to be appointed by 
the Surveyors of the 3 of that Pariſh or 
Place, in every Year, as the ſaid Surveyors ſhall 
purſuant to the Power herein after given to them 
require, work and travel in the amending the High- 
ways in that Pariſh or Place wherein ſuch Ejtate 
doth lie (notwithſtanding ſuch Perſon may have 
a Plughland or be obliged to provide Wheel-Car- 
riage or Labourers in ſome other Pariſh or Place) 
upon Pain that every Perſon failing ſo to do on 
any F the faid two Days, ſhall forfert for every 
Labourer whom he or ſhe ought to have. ſent as 
aforeſaid, the Sum of four Shillings. 
XXXI. And 


[L101 
XXXI. And be it further 


Enacted, 
aforeſaid, That every Inha- Day. 


Occupiers of 31. 4 
by the Authority year ſhall labour one 


bitant, and every other Per- Wl, N 
fon aꝛubal ſoever, occupying and having in his or her 
Poſſeſſion in any one Pariſh or Place where be or 
ſhe are not chargeable with a Ploughland, Wheel- 
Carriage, or Draught, an Eſtate conſiſting of a 
Meſſuage or Meſſuages, or a Parcel or. Parcels of 
Arable, Meadow, Paſture, Garden-Ground, Wood- 
land, Coppice, or other Land that ſhall be let at 
three Pounds by the Year, or ſhall be bona fide 
worth three Pounds by the Year, to be let (the 
Timber thereon excepted) ſhall by themſelves or 
one ſufficient' Labourer, upon ſuch one of the ſaid 
ten Days to be appointed by the Surveyors of the 
Highways of that Pariſh or Place, in every Year, 
as the ſaid Surveyors ſball purſuant to the Power 
berein after given to them require, work and travel 
in the amending the Highways in that Pariſh or 
Place wherein ſuch Eſtate doth lie (netwithflarid- 
ing ſuch Perſon may have a Ploughland, or le 
obliged to provide Wheel-Carriage or Labourers © 
in ſome other Pariſh or Place) upon Pain that 
every Perſon failing to do his ſaid Day's Work 
either by him or herſelf, or a Labourer as afore- 


ſaid, ſhall forfeit the Sum of Four Shillings. 
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mance of their Statute- 


[102 
den, XXXII. And be it further 
Every the — Enecfed, by the Authority a- 


| Hhall labour one Day, © foreſaid, that every other In- 


babitant, Cottager, Labourer able to rata or other 
Perſon, bei ng no hired Servant by the Year, fhall by 


Um or herſelf, or one ufficient Labourer for everyof 


them, upon ſuch one of the ſaid ten Daystobe appointed 
by the Surveyors of the Highways f that Pariſh or 


Place wherein ſuch Inbabitant, Cottager, Labourer 


or other Perſon, ſhall dwell, in every Year, as 

the ſaid Surveyors ſhall purſuant to the Power 
berein after given to them require, work and tra- 
vel in amending the Highways in ſuch Pariſh or 


Place, upon Pain that every Perſon failing to do 
bis or ber ſaid Day's Work, either by him or 


berſelf, or a Labourer as afereſaid, ſhall forfeit 
the Sum of four Sbillings, ex — ſuch Perfons as 
are exempted from the uſual Taxes and Payments 
to the Church and Poor of ſuch Pariſb or lar 
by Reaſon of their Poverty, or the 3 of 


? their Eflates, 


How the particular XXXIII. And whereas 
Perſons chargeable to the C Inconveniencies bave 
Repair of the Highways been found to ariſe and af 
ſhall be called out. by the Attendance of 

 Ihbabifants of Pari 
every of the Days appe — Lau 9 the — 
Be it Enucted, 
by the Authority aforeſaid, that from henceforth 


it ſhall and may be lawful to and for the Pariſb- 


Surveyors f the Highways within their reſpective 
| Pariſhes 


Rnd yin 6 3. T a. oo. 


1 


Duty they ſhall or may be liable to, in reſpect 0 


þ 
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Pariſhes and Places, to nominate and appoint the 
ſeveral and particular Days on which thoſe Per- 
fons ſhall attend and work, who are r theo: AZ 
chargeable with any Number leſs than the ten Days 
herein before directed to be appointed: And that 
the ſaid Surveyors ſhall therefore giue reaſonable 
Notice in Writing to every Prrſon ſo chargeable, 
F the particular Days whereon they are by the 
faid Surveyors required tg work : And that the 
ſaid Surveyors ſtall make and ſet drwn in Wri- 
ting a true and particular Account of the Names 
of the Perſons ſo called out, and of the ſeveral 
Days on which they were by the ſaid Notice re- 
quired to attend, upon Pain to forfeit in like 
Manner as if the ſaid Surveyors had. refuſed to 
take on them the ſaid Office. 


XXXIV. And be it further - 
Enafed, by tbe . — a= 8 Tag 2 
Fereſaid, That all and every be charged. 
Perſons and Perſon keeping for their, his, and her 
own Uſe, and not for Hire, any Coach, Chariot, Poſt- 
Chaiſe, or other Wheel-Carriage, for the Conveyance 
of Perſons, and uſually drawn with two Horſes only, 
ſhall be chargeable with, and yearly and every Year 
pay the Sum of 108. notwithſtanding any Statute- 


their occupying one or. mare Ploughland or Phoug, 
lands, or keeping a Draught or Draughts, or be- 
ing Inhabitants or otherwiſe chargeable with the 
Repair of the Highways by this or any other Act, 
and over and above all and every Penalties or Pe- 

| H 4 nalty, 
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nalty, Forfeitures or Forfeiture, for the Non- 


performance thereof, And that all and every Per- 
ſens and Perſon keeping as aforeſaid any Coach, - 
Chariot, Poft-Chaiſe, or other Wheel-Carriage, for 
the Conveyance of Perſons, uſually drawn with four 
. Horſes, ſhall be in like Manner chargeable with, 


and yearly pay the Sum of 15s, And that all and 


every Perſons and Perſon keeping as aforeſaid any 
Coach, Chariot, Poll Chaif, or other Wheet- 


Carriag?, for the Conveyance of Perſons, uſually 


drawn with fix Horſes, ſhall be in like Manner 
chargeable with, and yearly pay the Sum of 208, 
notwith/landing their being liable to any Statute- 


Duty, or otherwiſe chargeable as aforeſaid. _ 


XXXV. And be it further 

on ſhall * 

= 85 _ T — Enacted, by the Authority 
Tools he ſhall be pro- af oreſaid, That all and every 
vided, the Inhabitants, Cottagers, 

| Labourers, and others, hereb 

required and obliged to go themſebves or find ſuſfi- 
cient Labcurers to work and travel in amending 
the Highways ; and 75 all and every Perſons and 
Perſon hereby required and obliged to ſend Waggons, 
Carts, or other Wheel-Carriages or Draughts, and 
alſo all and every Perſons and Perſon bereby re- 
quired and obliged to ſend Horſes or other Carriages 


for amending the Highways, ſhall have and bring 


with them ſuch Baſkets, Shovels, Spades, Picks, 
Mattocks, and other Tools and Inſtruments, as are 
ecmmonly uſed for making Hedges, Fences and 

i HR | | Diktebes, 


0 5 
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Ditches, and ſuch as are neceſſary and proper for 


. the Mort directed for them to do by the Surveyors 


of the Highways of the Pariſh or Place where they 
reſpectively duell: And all and every of the ſaid 
Inhabitants, Cottagers, Labourers, and others, 
who are obliged to go themſelves or to find fuifts 
cient Labourers to work and travel in amend- 
ing 'the Highways, and alſo every of the ſaid 
Perſons and Perſon who are to 2 Mag gons, 
Carts, or other Wheel-Carriages, or Draughts, 
and alſo every of the ſaid Perſen or Perſens who 
are to ſend Horſes or other Carriages for amendin 
any of the Highways as before-mentioned, fl all 4 
and keep their Work eight hours on every of the 
ſeveral Days appointed by the ſaid Surveyors for 
them to work reſpectivel y, that is to ſay, from ſeven 
0 Clock in the Morning to three o Clock in the A 
ternoon, and all the ſaid Perſons ſhall work at ſuch 
Place, and in ſuch Manner as the ſaid Surveyors re- 
ſpectively or the Afiſtant-Surveyors ſhall order or 
direct. And if any of the Inhabitant:, Cottagers, 
Labourers, or others, who are obliged to go them 
ſelves or to find ſufficient Labourers to work and tre: 
vel in amending the Highways, or if any of the Per- 
ſon or Perſons who are to ſend Waggons, Carts, or 
other Wheel-Carriages or Draughts,or if any Per ſon 
or Perſons who are to ſend Horſes or other Car- 
riages, ſhall not be provided to do their Duty as 1s 
above directed, or ſhall not continue to work as they 
ought during all the ſaid eight hours, or ſhall not work 
at the Place appointed for them by any of the Sur- 
veyors, 


2 
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or ſhall not work in the Manner they are 


* yors, 
ordered by any of the ſaid Surveyors, the Per- 
fon or Ferſins fo making Defnult in any of the 
faid Caſes ſhall loſe the benefit of his, her, or their 
Service on ſuch Days as the ſaid Defaults were 
made, and ſhall be liable to do Duty in amend- 
ing their faid Highways for the ſame Number of 
Days as hey had wet ne Fr Dy 


XXXVI, And be it further 
ariſh-Suryeyors to at- 
ad and 2 Duty Enatted, by the Author ity a- 
performed. Foreſaid, That thePariſh- Sur - 
veyors of every Pariſh and 
Place , unleſs prevented by Ilineſs, or having ſome rea- 
ſenable Excuſe to be allowed of by the Juſtices of the 
Peace, ſhall duly attend on every of the Days to be 
From Time to Time appointed for the Performance of 
the Statute-Werk within their reſpective Pariſhes 
and Places, and take an Account in Writing 
all Defaulters, and of their reſpective Defaults, 
2 Pain that every Surveyor not attending, 
ball forfeit for every Day's Nen-attendance the 
0 um of 405, 


XXXVII. Andbeit further 


No Surveyor to accept 
any Compoſition for Sta- Enacled, by the Authority an 


tute-Work. Foreſaid, That no — 
ſpall take or accept of any 

Gratuity Fc le whatſoever for any Sta- 
Cn is act required to be done, an Pain 


ro forfeit mY the mw Offence the Sum of fifty 
Pounds. 
XXXVII . 


% %% 
X XXVII. And, be it further Survges may gather 
Enacted, by the Authority a- a 1 Stones 


foreſaid, That every Pariſh- 3 Ax ab —— 
Surveyor of the Highways i and carry away from 
of any Pariſh or Place, or any Highway, Heath, Fo- 


any other Perſons or Perfon —— —— 
, | ravel, &C. amend: 
by foch Sorveyor's Order or 2 Eke, Bridges, or 
Direction, ſhall and may at Ca,. Vide 5 Eliz. 
proper Seaſons go upon the cap. 13. ſect. 3. 
Arable, Paſture, or common Grounds, of any 


other Perſon or Perſons in the ſame Pariſh or 


Place, and gather and carry away with Carts or 
other proper Carriages ſuch ſmall Stones lying 
thereon as are proper and neceſſary for amending 
any of the Highways lying in the fame Pariſh 
or Place; the faid Surveyors or other Perſons act- 
ing by their Direction, not doing any wilful 
Spoil or Damage, and ſuch Surveyors, and other 


Perſons by their Order and Direction, ſhall and 


may alſo dig, take, and carry away from any 
Highway, Heath, Foreſt or Common, in the 
fame Pariſh or Place, any Stones, Gravel, Chalk, 
Sand, Heath, Ling, Furze, or Buſhes, proper 
and neceſſary for amending any Highways, 
Bridges or Cauſways in the fame Pariſh or Place 
the ſaid Surveyors or other Perſons employed by 
them not doing any wilful Spoil or Damage, 
and cauſing all ſuch Pits and Places to be filled 
up, and the Ground to be levelled at the Charge 
of the Pariſh or Place immediately after ſuch 
| Stones, 


away. 


108 
Stones, Gravel, Chalk or Sand, thall be carried 
, , f | 
E XXXIX. And pe it further 
ra.” ot an — Enacted and declared, hy the 
any incloſed Ground for Authority aforeſaid, That 


Gravel, Sand, &c. fo as every Pariſh-Surveyor of the 


the Pit be but, ten Yards xx: « 
ever, and the ſame be fil- Highways of any Pariſh or 


led up at the Charge of the P lace, or other Perſons by 
Pari. Vide 26 Geo. their Direction, by the Or- 
2. cap. 28. der or Direction of the Ju- 
ſtices of the Peace, or any two of them aſſembled 
at any ſuch Special Seſſion as aforeſaid, ſhall have 
Power and Authority, for amending any of the 
Highways in ſuch. Pariſh or Place, to dig, take, 
and carry away (in the ſeveral Grounds of any 


Perſon lying within the fame Pariſh or Place, 


and near or adjoining to the Highway to be 


amended) any Gravel, Sand, Chalk, or other 


Materials proper and. neceſſary to amend. the 
ſaid Highways, ſo as they dig in no Houſe, Yard, 
Orchard, Garden, or Meadow, . and but one 
only Pit, and that not to be either in, Breadth or 
Length above ten Yards over at the moſt, and 
fo as the ſame within one Month after the ſaid 
Materials are carried away be filled up again and 
levelled at the Charge of. the Pariſh or Place as 


the ſaid Juſtices ſhall direct. | 


% 


XI. 
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XL. And be it further En- Where any Perſon hath 
acted, by the Authority a- /ufered, unexpetted Da- 
foreſaid, That where the . Y digging in his 


A Graund, or where the Sur- 
Juſtices of the Peace, or any veyors have laid out their 


two of them met at any cn Money, or where any 
ſuch Special Seſſion as afore- Parih all want Mate- 


faid, ſhall be ſatisfied by the tals or Labour, or where 
Oath of any Pariſh-Surveyor Fong or Iſſues ſhall haue 


en levied on any one or 


of the Highways or other more of -the Inhabitants, or 
Credible Perſon or Perſons, Hall be made payable by the 
that any Perſon or terfons yang 5 any Court of Law, 


flices may make 


hath ſuffered more Damage a, 47: Tnt of Six-pence 
than was expected by dig- inthe Powid. Vide 3 Will, 
ging ſuch Pit or Fits, in any cap. 12. ſect. 13.—1 Geo. 
incloſed Grounds as afore- ©?: 52. ſect. 6. | 
ſaid, or ſhall be ſatisfied that any Pariſh-Surveyor 


or Surveyors of the Highways of any lariſh'or 


* Place hath laid out his own Money in taving 


for Workmanſhip, or in purchaſing Materials 
neceſſary for repairing any Highways, Bridges, 
or Cauſways, in the ſame. Pariſh or Flace, or 
ſhall be ſatisfied on the Complaint of any Pariſh- 
Surveyor or Surveyors of the Highways or other- 
wiſe, that Workmanſhip or Materials are want- 
ing for the neceſſary Repairs of the Highways, 
Bridges, or Cauſways, in any Parith or Place, 
or that Fines, Iſſues, or Forfeitures, for not re- 
pairing any Highway, have been levied on any 
one or more Inhabitant or Inhabitants of ſuch 
Pariſh or Place, by the Order or Authority of 
any Court of Law or Juſtice, or ſhall be im- 

poſed 


Lee! 
poſed or made payable by the Order or Determi- 
nation of any ſugh Court of Law or Juſtice, that 
in all or any of the ſaid Caſes, the ſaid Juſtices, 
or any two of them, aſſembled at any ſuch Special 
Seſſion as aforeſaid, ſhall hereby have Authority 
to order one or more Rates or Aſſeſſments to 
be equally made by the Pariſh-Surveyar or Sur- 
veyors of the Highways of ſuch Pariſh or Place, 


upon all the Inhabitants and others of ſuch Pa- 


riſh or Place, according to the Rules and Me- 
thods preſcribed in and by an Act of Parlia- 


ment made in the three and fortieth Year of the 


Reign of the late Queen Eligabetb, intituled, An 
Act for the better Relief of the Poor of this King= 
dom ; which Rate or Aſſeſſment ſo made ſhall be 
allowed and confirmed by the faid Juſtices or 


aby two of them, either in or after any ſuch 
ſpecial Seſſion, and ſhall be collected and gather- 


ed by the Pariſh-Surveyor or Surveyors. of the 
Highways of ſuch Pariſh or Place. And if any 
Perſon or Perſons ſhall make Default in Pay- 
ment of the Sum or Sums of Money ſo rated or 


aſſeſſed on him, her, or them, by the Space of 


ten Days. after the fame ſhall have been de- 
manded of him, her, or them, by the faid Sur- 
veyor or Surveyors, that then the ſaid Juſtices 
of the Peace, or any one of them, who allowed 
and confirmed ſuch Rate or Aſſeſſment (after 


hearing or duly ſummoning ſuch Perſons to ſhew 


Cauſe to the contrary) may, if he or they think 
it reaſonable, relieve ſuch Perſon or Perſons, or 
* may 


r 
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may grant a Warrant under his or their Hands 
and Seals, for the Pariſh-Surveyor or Surveyors 
of the Highways of ſuch Pariſh or Place to 
levy the Sum and Sums of Money ſo rated or 
aſſeſſed as aforeſaid, by Diſtreſs and Sale of the, 
Goods and Chattels of ſuch Perſon or 'Perſons 
ſo making Default rendering the Overplus to 
the Owner thereof after the (aid Sum and Sums 
and the Charges of taking, keeping, and ſelling 
the ſaid Diſtreſs is allowed by any of the ſaid Ju- 
ſtices, and thereout firſt deducted. And for want 
of ſufficient Diſtreſs the ſaid Juſtices or Juſtice 
of the Peace may commit ſuch Perſon or Per- 
ſons. to the common Gaol or Houſe of Correc- 
tion, there to remain until the Sum and Sums 
on him or her ſo rated or aſſeſſed ſhall be fully 
paid and ſatisfied, unleſs fooner diſcharged by 
the Juſtices in their General Quarter-Seſſion of 
the Peace, provided always that no ſych Rates 
or Aſſeſiments for the "Repairs of any Highways, 
Bridges, Cauſways, Streets, or Pavements, ſhall 
(over and above their Statute-Work) in any one 
Pariſh or Place, and in any one Year, ex- 
ceed the Rate of Six-pence in the Pound of 

the Yearly Value of the Houſes, Lands, Tene- 
ments, . Hereditaments, and other yearly Profits 
thereof in any ſuch Pariſh or Flace, unleſs where 
any ſuch Pariſh or Flace ſhall be preſented on 
the Knowledge and View of a Juſtice of the 
Feace in the General Quarter-Seſſions of the 
-Feace, or ſhall be fined by any Judge of Al- 


ze, 
XLI. 


\ 
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eee, of nm XL. And be it further En- 
| * oY PG 22 acted, by the Authority a- 
— oe * Ee ds Koo: if the Inha- 
and laid out the Money hy | 1 1 
Pail e., Kae, bey, Precindt, Vil, Ham- 
if the Highways are not Ys N 4 , 
thereby ſufficiently repaired, let, Tithing, or other Part 
the whale Pariſh ſhall con- of any Pariſh, having uſually 
| tribute. Vide, 7 Will. repaired their own High- 
cap. 29. ſe. 4. ways, Bridges, and Cauſ- 
ways, ſhall in any one Year have performed their 
Statute-Work as herein before is directed, and 
ſhall alſo have levied and laid out a Rate or Aſſeſs- 
ment of Six-pence in the Pound on the yearly 
Value of all Houſes, Lands, Tenements, Heredita- 
ments, and other yearly Profits thereof in the Re- 
pair of their ſaid Highways, Bridges, or Cauſways 
and yet their Highways, bridges, or Cauſways, or 
ſpme of them, ſhall noj then be ſufficiently repair- 
ed, then, and in all ſuch Caſes, the Juſtices of the 
Peace, or any two of them, aſſembled at any 
ſuch ſpecial Seſſion as aforeſaid, ſhall and may 
order the whole Pariſh to contribute to the 
Repairing thereof, and the Surveyor and Sur- 
veyors of every ſuch Pariſh are hereby required 
to repair the ſame accordingly. | 


XIII. Andbeit further Eu- 


4 acted, by the Authority afore- 


or Occupier of any ex- © - , 

traparochial Place ſhall ſaid, That if the Occupier or 

refule to repair the High- Occupiers of any extraparo= 
chal 
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thial Place or Parcel Cans; ways, c. the Juſti 
| * £ having no Inhabitants there- May order the — 
| in to be appointed Su the M | 
| of the Highways) ſhall ne- Diftreſs and Sale, 
| glect or refy uſe well and ſuffi- * 
ciently to repair and amend any Highway, Bridge, 
| or Caufway, lying within any ſuch extraparochial 
| Place, and which the Occupters of ſuch extra- 
| parochial Place ought to repqir, by the Space of * 
thirty Days after Notice in 2 ſhall have 
been t to any of the Occupiers thereof to repair 
and amend the ſame by the Order or Direttion of 
any one Tuſtice of the Peace, that then it ſhall 
be * rt for the Juſtices of the Peace, or any 
two of them, aſſembled at any ſuch Special Seffion 
as aforeſaid, (ſuch Occupier or Occupiers being 
firſt ſummoned to attend and be heard at ſuch ſpe- 
cial Seſſion) to order and appoint the repairin 
and amending ſuch Highways, Bridges, and Cauſ- 
ways, in ſuch Manner as they ſhall think proper 
and to contract with any Perſon or Perſons for t 
doing thereof, and by Warrant under their Hands 
and Seals to levy by Diſtreſs and Sale of all or 
any of the Corn, Grain, Hay, Straw, or 
other Produce (Timber Trees excepted 0 of fuch 
extraparochial Place (when the ſaid Corn, Grain, | 
Hay, Straw, or other Produce ſhall be ſevered” 
from the Ground all fuch Sum =o Sums of Mon 
as ſhall have been expended in repairing or amen 
ing ſuch. Highways, Bridges, or Cauſways, of by 
Means thereof. Provided always, that the Sum 
or Sums of Money fo Bc to be levied by 2 
at 
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faid Fuſtices for repairing any ſuch Highway, 


Bridges, or Cauſways, ſhall not in any one Year 
(where the Statute-Work has been done and 2 
te 


Formed as in this AF is directed) exceed the 


Six pence in the Pound, of the yearly Value of 


_ the Houſes, Lands, Tenements, Hereditaments, and 
_ ether yearly Profits theregf, in any ſuch Extrapa- 


rochial Plate. And in all Caſes where no Corn, 
Grain, Hay, Straw, or other Produce (Ti nber 
Trees excepted] can be had from the Premiſſes as 
aforeſaid, ſufficient to reimburſe the Charges of 
repairing and amending ſuch Highways, —_ 


or Cauſeways as aforeſaid, that then and in t 


Caſe the Expences of repairing and __— ſuch 


| Highways, hat es, and Caufways, or ſo much 


thru of as ſh wanting 1 be 32 55 
the ſaid Ju 2 of the Peace or any two 


them aſſembled at any ſuch ſpecial Seſſion 48 


aforeſaid, to the T. Ne Ju or Treaſurers of the 
County, City, Liberty, or Place, wherein ſuch 
extraparochial Place doth lie, who are bereby im- 
Powered and required to pay the Sum or Sums 0 
lene fo certified to ſuch Perſon or Per 7 as th 
fatd Juſtices or any two of them ſhall crder or 
direct, and the Sum or Sums of Money ſo certi- 


fied and paid by the Treaſurer or Treaſurers of an 


, City, Libert P or Place, for the P 
aforeſaid, ſhall be allowed in ſuch Treaſurers 2 


count, and ſhall be a 75 Jed, collected, and levied on 
ſuch County, City, ty, or Place, in the ſame 


Manner 'as ge Momes 8 for the Repairs of 
| County 
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Treaflerers 0 
os afereſaid, 


XLIII. And be it fur- g * 
ther Enacted, by the Au- — bog — | 
thority aforeſaid, That the Vide8& g Will. 3, Cap. 
Juſtices of the Peace of 6. Seck. . | 
any County, City, Riding, Diviſion, Liberty or 
Place, or the major Part of them, being five at 
the leaſt, at their Quarter Seſſions, ſhall have 
Power to enlarge or widen any Highways in 
their reſpective Counties, Ridings, Diviſions, Li- 
berties or Places, ſo that the Ground to be taken 
into the faid Highways do not exceed eight Yards 
in Breadth, and that the ſaid Power do not ex- 
tend to pull down any Houſe, or to take away - 
the Ground of any Garden, Orchard, Court or 
Yard: and for the Satisfaction of the Perſons 
who are Owners of, ' or may be intereſted in the 
faid Ground that ſhall be laid into the ſaid High- 
ways, the ſaid Juſtices are hereby impowered to 
impannel a jury before them, and to adminiſter 
an Oath to the ſaid Jury, that they will aſſeſs 
ſuch Damages to be given, and Recompence to 
be made to the Owners and others intereſted 
in the faid Ground-Rent of Charge reſpectively, 

| I 2 for 


[ 6 = 


for their reſpective Intereſts, as they ſhall think 
reaſonable, not exceeding thirty Years'Purchaſe 
for Lands ſo laid out, — likewiſe. ſuch Re- 
compence as they ſhall think reaſonable, for 


the making of a new Ditch and Fence to 
that Side of the Highway that ſhall be ſo en- 
larged, and alſo Satisfaction to any Perſon that 


may be otherwiſe injured by the enlarging of 
the ſaid Highways; and upon Payment of the 
ſaid Money ſo- awarded, or leaving it in the 
Hands of the Clerk of the Peace of the reſpective 
County, for the Uſe of the Owner, or of others 
intereſted i in the faid Ground, the Intereſt of te 


ſaid Perſons, in the ſaid Ground- Rent or Char 


ſhall be for ever diveſted out of them: And t 
faid Ground, and all other Grounds that ſhall 
be laid into any Highway by Virtue of this Act, 
ſhall be eſteemed and taken to be. a public 
Highway to all Intents and Purpoſes whatſo- 
ever: and the ſaid Juſtices of the Peace for any 
County. City, Riding, Diviſion, Liberty, or 
other Place, or the major Part of them, being 
five at the leaſt, ſhall have Power to Order one 
or more Aſſeſſment or Aſſeſſments to be made, 
levied or collected, upon all and every the In- 
Habitants, Owners, or Occupiers of Lands, 
Houſes, Tenements or Hereditaments in their 
reſ pective Pariſhes or Places that ought to re- 
air the ſame, to ſuch Perſon and Ferſons, and 
in ſuch Manner as the ſaid - Juſtices at ſuch Seſ- 


ſions- ſhall direct and appoint; and the Money 


thereby 


7 DDP 
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thereby raiſed mall be employed and accounted 

for, according to the Order and Direction of 
the faid Juſtices, for and towards the purchaſing 
of the Land to enlarge the ſaid Highways, and 

for the making the ſaid Ditches and Fences : 
and the ſaid Aſſeſſment ſhall, by Order of the 
ſaid Juſtices, be levied by the Overſeers of the 
Highways, by Diſtreſs and ſale of the Goods of 
Perſons. ſo aſſeſſed, not paying the ſame within 
ten Days after Demand, rendering the Overplus 


of the Value of the Goods ſo diſtrained, * TY 


Owner and Owners thereof (the neceſſary 
Charges of Making and ſelling ſuch Goods be- 
ing firſt deducted. 
But not to exceed 6d. 
XLIV. Provided never- in the Pound. Vide wor 
theleſs, and be it Enact- Will. 3. Sect. a. 
acted, That no ſuch Aſſeſſment or Aſſeſſments 
made in any one Vear, for enlarging of High- 
ways, ſhall exceed the Rate of Six-Pence in the 
Pound of the yearly Income of any Lands, 
Houſes, Tenements, and Hereditaments, nor 
het Rate of Six-Pence in ) the Pound for Perſonal 
tes. 


XLV. And chat no Per- Sete Mn, alt 
ſon may be ſurpriſed by the * horny * 
Power contained in this Act, 255 the ſame 2% wy 
but may have timely No- alen in. Vide 8 & 9 
tice to appear to make their Will. 3. Seck. 3. 
Complaints to the * Juſtices, Be it enacted hy 
1 3 mda 
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the Authority aforeſaid, That the Juſtices of the 
Peace of any County, City, Riding, Diviſion, 
Liberty or Place, or the major Part of them, 
| being five at the leaſt, at their Quarter-Seffions 
at the Requeſt of any Perſon for tting in 
Execution the Powers contained in this Act for 
the enlarging of Highways, ſhall iſſue out their 
Precepts to the Owner or Owners of Ground, 
or x". intereſted in the fame, that are to be 
laid in to the ſaid Highways, to appear at the 
next Quarter-Seſſions, or ſhew Caufe why the 
faid Highways ſhould not be enlarged ; any 
thing in this Act contained to the contrary not- 
withſtanding. | 


| XLVI. Provided alfo, 
. Ziberty for ſuch Owners x WO, 
#0 cut —— growing and be it Enacted b 
thereon; Vide 8 & g Will, the Authority aforeſaid, 
3 Seck. 4. That if any Order or De- 
_ cree ſhall be made by the faid Juſtices for the 
laying out of Ground for the enlarging of 
Highways, that the Owners or Proprietors 
of the ſaid Ground have hereby free Liberty, 
within eight Months after ſuch Order, to cut 
down any Wood or Timber growing upon 
the faid Ground, or upon the Neglect thereof, 
that the fame ſhall be fold by Order of the ſaid 
22 and the Owners of ſuch Wood or 
imber ſhall receive the full of what ſhall be 
made of ſuch Wood or Timber (the Charges 
of warking the fame being firſt dedudted,) n 


AM. Ts a 4. 
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XLII. And be it further 


al ta 7 
28 by the the Authority . 4 % 7 
it ſhall *® 


= may be lawful for any Putin aggrieved 


by the Order or Decree of the faid Juſtices, 
to appeal to the Judges of Afﬀize. at the 
next Aſſize only to be held for the County 
where ſuch Decree or Order ſhall be made, 
and any of the ſaid Judges are hereby im- 


* to re- examine, affirm or reverſe the 


former Order and Decree, as in Judgment 


they ſhall think fit, and if affirmed, to award 
Coſts againſt ſuch Appellants for their Vexation 
and Delay, and to cauſe the ſame to be levied 
by Diſtreſs and Sale of the Appellants Goods, 
rendering the Overplus (if any ſuch be) to the 
laid Appellants. 


XLVII. Provided alſo, 2 e 
and be it Enacted, That Damnum. Vide 8 & 9 
where any common High- Will. 3. Sect. 6. 
way at any Time hereafter ſhall be encloſed, af- 
ter a Writ of Ad quod Damnum iſſued, and In- 
quiſition thereupon taken, it ſhall and may be 
lawful to and — any Perſon or Perſons injured 
or aggrieved by ſuch Incloſure, to make their 
plaint thereof by Appeal to the Juſtices at the 
-Seffions to be held for the ſame County 
next after ſuch Inquifition taken, who are hereby 
authorized and im powered to hear and deter- 
mine ſuch Appeal, and whoſe Determination 
therein ſhall be final ; and if no ſuch Appeal be 
made, then the ſaid Inquiſition and Return en- 


I 4 tered 


A 
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. tered and recorded by the Clerk of the Peace. 
of ſuch County at the Quarter-Sefſions, (ſhall be 
for ever afterwards binding to all Perſons what- | 

ſoever, without any further or other Appeal; 
any Law or Statute to ms contrary notwith- 
ſtanding. * a | 


— — 


iſ 


7 | 

| XLIX. And be it 1 
ern Ante: Euacted, and declared, by the 
effectual given to the Ju- Authority aforeſaid, That the 
l tices, with an Appeal to Juſtices of the Peace, or any 
6 of them afſembled' at any 
ſuch ſpecial Seſſion as aforeſaid, ſhall hereby bad 
Power and Authority to ſummon, hear, asjudge; and. 
=. determine by the Oath of one or more edible Wit- 
Ii neſs or Witneſſes, «which are, and which” are nat 
Highways, Bridges, Cauſways, Streets; or Pave- 
| ments to be by Virtue of this Ac repaired and a- 
1 mended, and who ought to repair and amend the 
1 fame, and 6 to order accordingly. And the ſaid Ju- 

| Alices of the Peace or any two of them „ at 
| any ſuch Special Seſſion as aforeſaid, ſhall alſo have 
1 the like Power and Authority on the Oath of one or 
if more credible Witneſs or Witne eſſes, or the Confeſſion 
_ of the Defendant before the ſaid Juſtices, to ſummon, . 


. Bear, adjuage, and determine and convici or acquit 
5 | 2 fach Perſons and Perſon as ſhall refuſe to pay 

| to any Rate, Aﬀeſſment, or other Payment required 
| byVirtue of this Af, or who ſhall be cbarged. with 
| ' any Neglect of Duty, caufing any Nuſances, or 
| committing any of the Offences, Defaults, or Miſ- 
| diemeanors 


© GW. , = : 5 ; 
, wat diets 7. 
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demeanors mentioned in this "Af. And the ſaid. 
Trftices of the Peace, or. any tuo of them, afſem-- 
bled at any fuch ſpecial Seſſion as afireſaid, ſhall 
alſo have Power and Authority to levy by Diſtreſs 
and Sale of the Goods and Chateels of all and every 
ſuch Perſons and Perſon as ſhall refuſe to pay any 
Sum or Sum: of Money that ſhall be rated, 55 . 
ſed, or charged on bis, her, or them, by Virtue 


of this Act, nd al to levy ny 2 DT 
a 


of the Goods and Cant of of all and every Perſons - 
and Perſon convicted of ſuch Neglects, " Naſanter 


Offences, Defaults, or Miſdemeanors, all ſuch For- 


fertures, Penalties, Demands, Fees, and Pay- 


ments, ds are or ſhall be declared, required, in ict. 


ed, or incurred by Virtue of this Act. — And the 
ſaid Juſtices of the Peace, or any two of them af- 
ſembled at any fuch ſpecial Sehon as aforeſaid, 
ſhall alſo * Power and Authority to commit to 
the common Gaol or Houſe of Corre#tion all ſucbh 
Perſon or Perſons as ſhall not have Goods and Chat- 
telt ſufficient whereon to levy by Diſireſs ſuch Rates, 
Aſſeſſments, or other Payments, or ſuch For feitures, 
Penalties, Damages, Fees, or other Payments as 
are or ſhall be declared, required, inflifted or 
incurred by Virtue of this Af. — And to the End 
that all and every of the Powers and Authorities 
in this Ad may be executed in a regular Man- 
ner, and with as little trouble and Expence ta the, 
Subject as may be; and that no Man may be - 

Judged to ſuffer in his Perſon or Property wit « 
an Opportunity of being- beard for bimſel 15 ; ts" 


preſent before the ſaid Juſtices. of 
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i Enafted and declared by the Authority afore- 
faid, That all and every of the Negletls, Nu- 
fances, Offences, Defaults, Miſdemeannrs, Rates, 
Aſſeſſments, and Payments whatſoever mentioned 
in this Aft, and alſo all other Diſputes and Diffe- 


rences, Matters and Things in this Ad contained, 


ſhall be beard, adjudged, and determined before 
the Juſtices of the Peace or any two of them aſſem- 
bled in their Special Seſſion to be holden from Time 
to Time for the Amendment of the Highways by 
Way of Information or Complaint, and nat*gther- 
wie (unleſs in Caſes under this Att ug 
otherwiſe directed, or where the Ofen 


fembled as aforeſaid) which: ſatd Wijormatien & Nl . 
Complaint ſhall firſt be mage in Writing 2.3 Lins 
by the Perſon informing or complaining, and del- 
vered to any one Juſtice of the Peace of the County | 
City, Liberty, or Place wherein the Cauſe or Mai- 
ter of fuch Information or Complaint fhall ariſe, 
which ſaid Juſtice is hereby authorized and re- 
quired to iſſue out his Summons under his Hand 
and Seal, reciting the Subſtance or Matter of the 
faid Information-or Complaint, or ſo much there- 
as ſhall be material, and requiring ſuch Perſen 
and Perſons as fhall appear to bim to be any Way 
intereſted or concerned in the Matter of ſuch In- 
formation or Complaint to appear before bim and 
fuch other Juſtices of the Peace as ſhall meet at 
fome ſubſequent Special Seſſions to be holden for 
the Amenament of the Highways of that Drs 
| (ih. 
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2 City, Liberty, or Place, at a Time and Place in 
2 ſuch Summons to be named and appointed to an 

es, to the ſaid Information or Complaint, which ſaid 
ied Summons, or à true Copy thereof ſhall be delivered 
fe - to the Perfon or Perſons themſelves, or left at his 
ed, or her Dwelling Houſe or uſual Place of abode 
ore at leaft forty-eight hours before the Time appointed 


m for bearing he Aatte of ſuch Infor mation or Com 


me Plaint, and if the Perſon or Perſons ſo ſummoned 
as aforeſaid ſhall appear at ſuch ſpecial Seſſions, 
or af fuch oo or x; oh 2 feet as afore- 


| ear at ſuch ſpecial Seſſions, the 
Vice ff aid Summons being proved be- 


uſtices upon Oath, the ſaid Juſtices 
Ber gain gens or may on the Oath 9 
en or more credible ne or Witneſſes, or t 
' Confeſſion of the Defendant before them, proceed to 
bear, adjudge, and determine and convief or ac- 
quit on the ſaid Information or Complaint, and 
ſhall or wa; ſuch Order or Orders therein 
. they al I think —— to the Intention of this 
AF. 9 euere, all Perſons who ſhall think 
them . aggrieved by by any ſuch Order or Orders 
by the ſaid Fuſtices aſſembled 72 ſpecial 
25 as warts may appeal againſt ſuch Order 
or Orders (firſt rota ca a Netice in Writing to 
the ſaid Juſtices then met of ſuch their Intention 
and fo to do) to the Fuſtices of the Peace at the next 


at General n A the Peace to be holden 
for or the County, City, _ or Place wherein 
ton, ach Order or 1 ſhall be made, which ſaid 


aty, Juſlicet 


. 
Juſtices of the Peace in ſuch their General Quarter- 
Seffions of the Peace, ſhall on the Oath: of. one or 
more credible Witneſs or Witneſſes, or the Confeſ- 
fron of the Defendant, re-hear,. re-adjudge, and 
re-determine the Matter of the ſaid Information or 
Complaint, and ſhall make ſuch*Orger or Orders 
therein as they or the major Part of them ſhall 
think er | 


farther or other Appeal whatſoever. And the ſaid 


Tuſtices, or the major Part of them, at ſuch Ge- 
neral Quarter-Seſfions of the Peace ſhall hereby: 
bave Power to give Coſts in all ſuch Appeals as" 
they ſball Judge to be vexatious, and ſhall levy all 


uch Sum and Sums of Money as .they ſhall fo 
os and order; and alſo al Tuck 220 f 
they ſhall give on ſuch vexatious Appeals, by Di- 
fireſs and Sale of the Goods and Chattels of all ſuch 
Perſons as ſhall neglect or refuſe to pay the ſame: 
And for Want of ſufficient Diſtreſs they ſhall com- 
mit every ſuch Perſon to the common Gaol or Houſe 
Correction, there to remain for ſuch Time al 
bey ſhall think fit, unleſs ſuch Sum and Sums of 
Money by them adjudged and ordered to be paid 


#ogetber with the Coſts of them given, ſhall be ſooner _ 


paid and ſatisfied. But if any Perſon or Perſons 
(woe 725 A os 2 2 2 
fuch Information or Complaint before tuo or more 
Tuftices of the Peace aſſembled at any ſuch ſpecial 
 Seffions to be holden for the Amendment of the High- 
\ . ways as aforeſaid, ſhall neglect or refuſe before 


the 


| to the Intention of this Ad, which” 
Order or Orders ſo made ſhall be final, without any 


"TY 3 | 


the ſaid: uftices to deliver Natice in Writing. 
. h appeal ' againſt ſuob Order. F 
Orders by them made, to the Fuſtices of the Peace 
at tbe next General Qyarter-Seſfions of the Peace 9 
to be bolden for that County,” City, Liberty or . = 
Place wherein ſuch Order or Orders ſhall be made . - i 
as. aforeſaid, then the ſaid Order and Orders made ..4-x 
by the ſaid Juſtices of the. Peace or any tao of z 
them met at any ſuch ſpecial Seffions las aforeſatd, 
ſhall. be final without any other Appeal whatſo- 
ever, and the ſaid Juſtices, ar any two of. them, ei- 
ther in or. after any ſuch. ſpecial Seſfions as afore+ 
ſaid, ſhall or may further proceed to put the ſame 
in Execution, and by Warrant under their Hands 
and Seals, may authorize and direct the Surveyors 
5 of the Highways, Conſtables, Headboroughs, Ti- 
* thing- men, or other Peace Officers of the Pariſh or 
h Plate where the matter of ſuch Information or 
e. Complaint ſball ariſe, or where the Perſon ſo ad- 
5 judged or convicted by them as aforeſaid, doth 
ſe inhabit, to ſeize and diſtrain the Goods and Chat. 
15 tels of fuch Perſon or Perſons ſo heard, adjudged, 
of or convicted as aforeſaid, and if the Sum or. 
4 Sums of Money, ordered to be by him or her paid, 
er _ | together with the Charges of taking and keeping 
ſo | the ſaid Diſtreſs, be not tendered or paid within 
ny five Days, ſuch Pariſh Surveyors of the High- 
re ways, Conſtables, Headboroughs, Tithing- men, or 
al other Peace-Officers, ſhall and may make public Sale 
he thereof, or ef ſo much thereof as will ſatisfy ſuch 
re Sum and Sums of Money as the ſaid Fuſtices uf be 
„ Deas 
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Sufficient Diftreſ,, it fool be 
of rhe ſaid Tuſlices of the N ore 2 Jr 
Perſon full be fo heard, adjudged, or ron- 
vicred as afereſaid, to rommit fuch Perſon or 
— — to rbe tommon Gaol or Houſe of Currer- 


ordered to be aid by the ſaid Yuſti 
Mn 8 fe 2 fm ofe 22 or 
Lt. cral 2 ar — "Foal fully paid 
Higfied, unleſs ſooner diſcharged by the Order 
* Fuftices in thetr General —_— = 


of the Peace. 


L. And be it further En- 

* a Phy of Diſt acted and Declared by the 
County where they ariſe, Authority aforeſaid, That 
and 'no Certiorari , all Matters of Diſpute and 
the Thi gp oy a5 Difference whatſoever con- 
nts pry "2 cerning any Nighways, 

or Weminſter. Vide Bridges, Cauſways, Streets 
22 Car. Cap. 12. 'Sef. or Pavements, by Virtue of 
3 * Q. 32, St. this Act to be repaired and 
amended, or concerning 

any Offence, or other Matter or Thing to be 
heard and determined by the Authority of this 


Act, ſhall be finally — and determined Far 
e 


tion, there to remain, 3 


d r 


Sees. 
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3 
the County, City, L or Place wherein 
ſuch Matter of Diſpute or Difference ſhall ariſe, 
and in the Manner in and by this Act directed, 
and not elſewhere or otherwiſe. And no Or- 
der, Judgment, Conviction, or other Proceeding 
in Purſuance of this Act made or had by the 
Juſtices of the Peace, or any two or more 
them aſſembled, at any ſpecial Seſſions to be 
holden for the Amendment of the Highways 
as aforeſaid, nor any Order, Judgment, Convie- 
tion or other Proceeding, in Purſuance of this + 
AR made or had by the Juftices of the Peace; 
or the major Part of them, in their General 
Quarter-Seſſions of the Peace, nor any other 
Proceeding of any Juſtice or Juſtices of the 
Peace out of Seſſions in Purſuance of this AR; 
ſhall be removed by Certiorari, or other Form 
or Proceſs of Law, into any Court at Meſmin- 
ter or elſewhere ; any Thing herein or in any 
other Act or Acts of Parliament contained to 
the contrary notwithſtanding. 


Here, if it ſhould be thought adviſable, might 
be inſerted a Clauſe to amend the Stat. 30 Geo. 2. 
cap. 22. ſect. . 2928 4 Juſtice to cun- 
vidt on his View the Driver of any Waggon, &c. 
for riding on the ſame, caufing any Hurt by 
Miſbebaviour, obſtrufting the Paſſage, or refuſing 
to give Way, contrary to that Statute. But it is 
fo be noted, that as every Convittien of that kind 
muſt by the Rules of Law be grounded en a Su. 
mons, the Offender in that Caſe is amenable to that 


Jftice, 


F 128 J | 
Jufree only in hoſe View . the Offence was cm- 
ed; what ſeeming Irregularity therefore there 


may be in iſſuing a Summons into a Diviſion re- 


f 
mate from that where the Offender is to appear, J 
mut be obviated by expreſs Words, The Penalty 
en @ Driver reuſing to diſcover his Name and 1 
Place of Abode muſt alſo be extended to the Caſe « 
of a Juſtice requiring the ſame, on a View of the { 
above Offences. of ſi 
; ; | DO EE PD | 0 
e BY A LI. And be it further 8 
eee Enacted by the Authority E 
the Hand of the Sur- aforeſaid, That all Fines, A 
weyors, who are to apply Forfeitures and Penalties by wt 
— — prey — this Act inflicted or im- ri 
Surveyors to account to the poſed, and alſo all Rates, H 
Fuſtices, for all Monies Aſſeſſments or other Pay- is 
__ — 3 ments for the Amendment w 
nc , - 
— — —_ oy of any Highway, ſhall be V 
to their Succeſſars. I any paid into the Hands of the” bu 
Surveyor ſhall refuſe to ac- Pariſh-Surveyor or 1 ve 
| count, the Fuſtices may ors of the Highway of the afc 
| commit bir, ane 137* Pariſh or Place where the Pe 
mount of "the Balance by . . i 2 
| Diſtreſs, and may examine ſaid Fines, Forfeitures, Pe- ſai 
{| Per fins at to Monies miſ- nalties, Rates, Aſſeſſments, are 
| | . applied, er A * 4 or other Payments ſhall a- mi 
concealed, and levy by Di- riſe, be incurred, or become the 


reſs. double the Sum fo 
led or A payable, who ſhall apply I tiny 


Perſons refuſing 1% be ex- the ſame in the Repair and ſha 
— . — Amendment of the High- his 
— P. ways, Bridges, Cauſways, be 
12 dect, 11, 14. | Ses, : 

E | Streets or Pavements in ſuch 


Rho” a. 


A 
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5 Pariſh or Place, and the Surveyvrs of the High- 
1 ways ſhall, make and ſet+down in Writing a 
. true and perfect Account of all ſuch, Fines, 
0 Forfeitures, . Penalties, Rates, Aſſeſſments ant 
y other Payments as they, or any of them, ſhall 
d from Time to Time receive by Virtue of their 
2 Office, and alſo of all their Diſburſements; and 
e ſhall deliver ſuch Account, ſigned by every 
ſuch Surveyor, to the /: Juſtices of the Peace, 
i or two of them aſſembled, at ſome ſpecial 
er Seſſion to be holden for the Amendment of the = 
V Highways; and no Suryeyor ſhall be allowed 
8, any Article of Expence in his Accounts but | 
Yy ſuch as he ſhall have paid for Labour or Mate- 
1- rials employed or uſed in the Repair of the 
8, Highways of the Pariſh or Place for which he 
2 is Surveyor ; and if any Surveyor of the High- 
nt ways ſhall refuſe to make and ſet down in 
be Writing ſuch Account of his Receipts and Diſ- 
he” | burſements during the Time he ſhall be Sur- 
1 veyor, or ſhall not deliver the ſame ſo ſigned as 
e aforeſaid, to two or more ſuch Juſtices of the 
he Peace aſſembled at ſuch ſpecial Seſſion as afore- 
e- ſaid, then the ſaid Juſtices, or any two of them, 
ts, are hereby authorized and impowered to come 
a- mit every ſuch Surveyor to the common Gaol, 
me there to remain until he ſhall ſet down in Wri- 
ply ting and deliver ſuch Account as aforeſaid, and 
nd | ſhall. pay all ſuch Sum and Sums of Money to 
h- | his Succeſſor as the ſaid Juſtices ſhall adjudge to 
ys, de in his Hands; and if any Surveyor 2 
| TY,  b . K , gh- 


* . 
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Highways ſhall not within throe Days after he 
ſhall be diſcharged from his Office pay, or cauſe 
to be paid, unto ſuch Perſon or Perſons as ſhall 
be appointed to ſucceed him in the faid Office, 
all ſuch Sum and Sums of Money as the faid 
Juſtices of the Peace, or any two of them, af- 


ſembled at fuch ſpecial Seffion as aforeſaid, ſhall 
adjudge to be in his Hands at the Time of his 


Diſcharge, and alſo all and every or-any-fach 
Fines, Forfeitures or Penalties, as ſhalt have 
been inflicted or impoſed on him or them by 


the Authority of this Act, or which he or they 


ſhall have incurred under or by Virtue of the 
ſame; then the faid Juſtices, or any two of 
them, ſhall and may levy all and every ſuch 


Sums and Sum of Money, Fines, Forfeitures 
and Penalties, by Diſtreſs and Sale of the Goods 
and Chattels of every ſuch or or Surveyors 
of the Highways. And if any Fines, Forfei- 
tures, Penalties, Rates, Aſſeſſments or other 
Payments by this Act directed to be applied in 
the Repair and Amendment of any Highway, 
ſhall be fraudulently concealed, or wilfully miſ- 
applied by, or by the Order or Direction, or the 
Privity or Connivance of any Surveyor or Survey- 
ors of the Highways, upon Proof thereof by one 
or more credible Witneſs or Witneſſes upon Oath 
before the ſaid Juſtices, or any two of ery 
aſſembled at any ſuch ſpecial Seſſion as a id, 
every ſuch Surveyor and Surveyors ſo fraudu- 
dently concealing or wilfully milapplying ſuch 
_y - oney, 


8 ©» $ nM a oa „* I 1 
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Money, 
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ordering, directing or conniving at 
ſuch Concealment or Miſapplication — 8 
fhall forfeit for the ſald Miſdemeanor double the 
Sum of Money fo concealed or miſapplied as 
aforeſaid; And the faid Juſtices of his or 
any two of them, ſo aſſembled at any ſuch ſpe- 
cial Seſſion as aforeſaid, ſhall hereby have Power 
and Authority to ſummon and examine upon 
Oath all Perſons inhabiting within the Jurifllic- 
tion of their Commiſſion; whom they ſhall have 
reaſon to believe can give an Account of any 


Fines, Forſeitures, Penalties, Rates, Aſſeſſments 


or other Payments that hjave been or ſhall be fo 
fraudulently concealed or miſapplicd as aforeſaid; 
and if any Perſon or Perſons ſo ſummoned to be 
examined as aforeſaid, ſhall neglect or refuſe to 

before any of the faid Juſtices aſſembled 
at any ſuch ſpecial Seffion as aforeſaid, the due 
Service of the ſaid Summons being proved upon 
Oath; or if any ſuch Perſon or Perſons fo ſum- 
moned do appear, and ſhall refuſe to be examined 
upon Oath, then and in either of the ſaid Caſes the 
Perſon or Perſons ſo ing or refuſing to 
appear, _ duly ſummoned, and the Perſon 


and Perfons ſo appearing and refuſing to be ex- 
amined upon Oath, forfeit the Sum of ten 
Pounds. is. 

, Surveyors of the High- LII. And be it further 


Pariſh Clerk, or Enacted by the Authority a- 
_ —— — be foreſaid, That any 


e good Witneſs. of the Highways, P ariſh 
a | K 2 | | Clerk, . 
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rt, or other credible Iubabiraut of any, Pariſh, 


ſhall in all Caſes in this Af be and be deamed a 
competent Witneſs, and the Oath of ſuch Surveyor, 
' Pariſh Clerk; or other Inhabitant, ſhall and may 
be received as Evidence accordingly ; any Lau or 
Uſage to tbe contrary nottuithſlanding. 
D eee tint; „ büdztet zn tee lud 
To W 0 LIII. And be it further En- 
Ferffe Truſte 
| 2 wy Mal. fe 4 acted, by the Authority a- 
Maintenance of the High- foreſaid, That where any 
yg 289 the /ame Lands have been or ſhall 
or the ma improved Value 8 a , 
without Fine. 'and the hereafter, be: given for the 
Duarter-Seffions may in- Maintenance of Highways 
quire into the Value thereof, Bridges, Cauſwayss Streets 
and in caſe the Feaffers or or Pavements, all ſuch Per- 
Truſtees ſhall haue been 7 ; ſhall be 
negligent, may order the ons ere or en 
Imployment of the Rents and feoffed or truſted with any 
Profits, according to the ſuch Lands, ſhall and may 


Hill of the Doner (except demiſe or let the ſame. to 


the caſe of Lands, &c. gi- _ 
on ws þ 4 college or Hall Farm at the moſt improved 


in either of the Univerſi- yearly Value, without Fine; 
ties, having a Viſitor). Vide- and the Juſtices of the Peace, 


* 
ter- Seſſions of the Peace, 
or the major Part of them, ſhall and may in- 


quire by ſuch Ways and Means as they think 


fitting, into the Value of all ſuch Lands ſo given 
or to be given, and order the Improvement 
thereof, or Employment of the Rents and Pro- 
ſits thereof, according to the Will and Direc- 
tion of the Donor of ſuch Lands, if they find 


that 


[L133 
that the Perſons intruſted with the Care thereof 
have been negligent or faulty in the Perſorm- 
ance of their Truſt, (except ſuch Lands have 
been given for the Uſes aforeſaid to any College 
or Hall in the Univerſities of Oxford or Cam- 
bridge, which has Viſitors of their own) ; any 
Law, Statute, Uſage or Cuſtom to the contrary, 
notwithſtanding... | 


LIV.Whereasithath been , % Ge 
found by. Experience, that ,, D 1 
Preſentments of Pariſhes, Phil. and Mar. Cap. 8. 
Places, and Perſons, for not Sect. 3. 5 Elie, Cap. 13. 
repairing their reſpective Wannen 
Habweyt on the Knowledge and View of a 
Juſtice of the Peace, have in many Caſes proved 
effectual, to compel ſuch Parithes, Places, or 
Perſons, to repair their Highways, in order to re- 
gulate ſuch Preſentments, and make them more 
effectual; Be it therefore enacted by the Autho- 
rity aforeſaid, that every Juſtice of the Peace, 
of any County, City, Liberty, or Place, ſhall 
have Authority upon his own Knowledge and 
View, in the General Quarter-Seſſions of the 
Peace to be holden for ſuch County, City, Li- 
berty, or Place, to make Preſentment under his 
Hand and Seal, of all and every, ot any High- 
ways, Bridges, Cauſways, Streets, or Pavements 
of ſuch County, City, Liberty, or Place, not being 
in good and ſufficient Repair (provided that weh 
Ju tice of the Peace have girem ſufficient 


K 3 Notice 


s 
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Notice in Writing, of his intention, ſo to do to. 
any one or more of the Perſons chargeable 


with the Repairs of ſuch Highways, Rridges 
Cauſways, Streets or Pare by him 4 


to be preſented to appear, and be heard at the ſaid 
ions of the Peace, and that 

- then, and in that Caſe, every Preſentment ſo made 

by any ſuch Juſtice of the Peace upon his own. 

Knowledge and View, and allowed by the faid 


General Quarter-Se 


Court, ſhall be as good, and of the ſame; Force, 
Strength, and Effect in the Law, as if the ſame 
had been found and preſented by the Grand Jury, 


and afterwards upon a Trial adjudged to be true. 


by the Verdict of a petit Jury of twelve Men upon 
Oath, and that for . ſuch Default ſo pre- 


ſented and allowed, the Juſtices of the Peace in 


the ſame General Quarter-Seffjon of the Peace, 
ſhall hereby have Authority immediately to aſ- 
ſeſs on the Perſons chargeable with ſuch Re- 
pairs, ſuch a Fine, as to them or the major 

art of them ſhall be thought ſufficient to re 
pair and amend ſuch Highways, Bridges, Cauſ- 
ways, Streets or Pavements, . and alſo ta order 
and direct the Repair and Amendment thereof, 
with ſuch Materials, and in ſuch Manner, and 
within e as tg faid 7 by rg 

aper, provided always, that the Fine or Fines ſo 
to be afleſied by the ſaid Juſtices, ſhall yot (over 

and above. the Statute-Work, to be done and 
performed as in, this Act is before direfted) in 
any one Pariſh, or Place, and. in apy, one l 

| : " „ 
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exceed the Rate of Six - pence in the Pound, off, 
the yearly Value of the Honſes, Lands, Ten- 

ments or Hereditaments, chargeable to the Re- 


4 pars of the Gaid Highways, Bridges, Cauſways, 


id ects. gr Pavements, ſo preſented and allowed- 
5 as aforeſaid, and the Clerk of the Peace of the 
- faid County, City, Liberty or Place, ſhall make 
cout Eſkreats indented, of all ſuch Fines ſo aſſeſ- 
i || £4, and ſhall deliver one Part thereof to the 
| Bailiff, High Conſtable, or other Peace-Officer 
Of, of the Hundred, Liberty, or Place, wherein 
12 ſuch Highways, Bridges, Cauſways, Streets, or 
„ || Pavements lie, who ſhall Demand ſuch Fine or 
TP Fines, of ſome one or more of the Occupiers of 
pos the Houfes, Lands, Tenements, or Heredita- 
ey ments, in ſuch Pariſh, or Flace, and chargeable 
© i to the Repairs of ſuch Highways, Bridges, Cauſ- 
TP ways, Streets, or Pavements, ſo preſented” and 
R 4 allowed as aforeſaid, and on their Neglect, or 
my Refuſal, to pay the fame within ten Days after 
4J0 | fuch Demand, the faid Bailiff, High Conſtable; 
1 c or other Peace-Officer, ſhall: levy the. fame by 
" " | Diſtreſs and Sale of the Goods and Chattels f 
— any ſuch Perſon or Ferſons, ſo. neglecting or re- 
and || fuſing to pay the ſame, rendering the Overplus, 
hink if any there be to the Owner and Owners, there- 
0 of, aſter the Charges of taking, keeping, and 
* ſelling the ſaid Diſtreſs or Diſtreſſes, are 
2. thereout. firſt deducted and allowed by any one. 
V in uſtice of the Peace, and no Traverſe;. or other 


K 4 


s 4. fav 


but to prove to the ſame general Quarter-Seffiong 


of the Peace, that ſuch Parifh, Place, or Per- 


ſon, - ought not to repair ſuch ' Highways, 


Bridges; Cauſways, Streets, or Pavements ſo 

ſented, or otherwiſe to prove by two er ible 
| Witneſſes upon Oath, to the Satisfaction of the 
ſame Court, that the ſaid Highways, Bridges, 
Cauſways, Streets or Pavements, ſo preſented, 


have been repaired fince the Day on which- 
they were viewed by the Juſtice who preſented 


them, and are then 3 in 125 and ſufficient Re- 
* 


|, LV. And be it further 
n Preſentment of 

ny 1 mY Juſ- enacted, by the Authorit 
tice, if the Want of Re- aforeſaid, That in all Caſes 
— —— — — * where any Pariſb, or Place, 
eglect © fine dee #8 or or Sur- 
them! uſtices - may fins veyors of the Hiebways ap- 
Me for ſuch Pariſh, or 
Place, ft be OPT oy on the Knowledge and View 
Her fo nice of the Peace, or 8 Inhabitants 
of Pal be Jed by an Tudge of Aſrze, for 
airing their Highways, Bridges, Cauſways, 
— , or Pavements, the Ie of the Peace, 
or any "two 0 them, aſſembled at any ſpecial Seſ- 
, to be 12 1 Amendment of the Hi gb. 
s of the Dian, City, Liberty, or Place, 
. the faid Pariſh, or Place, ſo ſented 
pr fined, doth lie, fball on the Co mplaint one 
Cs chargeable o ibe ; Payment « of the ſaid Fine 
examine 


"1_. wm»% @©, 2, / / ox on ig EO. Ok : 


fit 
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amine upon Oath, into the Cuuſe and Reaſon,» 


ſuch Highways, Bridges, Cauſways, Streets, 
— fo 8 77 17 K not in 
and ſiicient Repair, if they ſhall find 
— the ſame was owing to the Neglect of ſucb 


Surveyor, or Surveyors of the Highways, that then, 
and in that Caſe, ach Surveyor or Surveyors of 


the Highways, guilty of ſuch Neglect, ſhall forfert 


Sum not exceeding Five Pounds, nor leſi than 


Twenty Shillings, as the ſaid Juſtices ſhall think - 


LVI. And be it further Juſtices of the. Peace 


enafted, by the Authority in Cities, Corporations, | 


2 that the Juſtices Borouglu, and other Places 
the Peace, of all Cities, **\mpowered to put in 
: Execution any Part of this 
vr por ations, Boroughs, and Act, and Juſtices of Peace 
orber Places, having Juſtices for Cities, Boroughs, and 
of the Peace, of tbeir own, Market Towns, may ap- 


; Scav And 
hall have Power, and they Point Searengers, and 


are bereby authorized to put 64, in the Pound, ſor 


in Execution, any Part of cleanſing and repairing the 
this Ad, relating to any Streets and Pavements, 
Highways, © Bridges, Cauſ- . S, 8 
ways, Streets, or Pavements, Jg - n 
within their reſpective Juriſ. * 
diftions, and where the Fuſtices of the Peace, of 
any City, Borough, or Market-town, (not having 
already any particular ' Proviſion made for them 
therein by Law) or the major Patt of them at 
their General or- Quarter-Seffions of the Peace, 
N 2 75 ſhall 


* 


— 


1 


1 2389 


Hall judge it * to 
. or 'Scavengers for cleaning t £45 the the fur 
Juſlices ſhall and may from Time to Time nomi- 


ſhall think, ting for that Purpoſe, and alſo may 
order obs Repairing ſuch Streets therein, as thy 


fall judge neceſſary ; and for defr aying 
Charges 4 f, an 245 — or Aﬀſe - 


exceeding Six-pence i mm t nd in any one — | 


ſhall and may from 2 to Time, be equally 
made upon all and every of the Occupiers of Houſes, 


Lands, Tenements, and Hereditaments, in ſuch ' 


Cities, Boroughs, or Market Towns, and 1 
425 efſment or WW, nente fhall and 
Time to Time # — by ſuch Perſon or Parkin 
and levied and collefted in fuch Manner as the. 
aid Juſtices by their Order, at ſuch Seſſions, ſhall. 
dirett and appoint in that behalf, and the Money: 
2 i, ſhall be imployed and accounted 
, according to the 2 — Directions of the 
2 Juſtices, — and towards the repairing and 
cleanſing the ſaid Streets from Time to Time. ime, and 
be ſaid Aſſeſſments being allowed under the Hands. 
Seats. of the ſaid Juſtices, ſhall and may. be: 
levied by Warrant under their Hands and Seals, 
by Diſtreſs and Sale of the Goods and Chattels 
of all ſuch Perſon or Perſons, as ſhall not pay 
. the ſame within ei abt Days after ihe ſane fl 
be duly demanded of them, rendering the Ouerplus, 
if any there. be, to-the Owner thereof, after the 
het taking, . and felling fuch Dif- 


treſs, 


nate and appoint fuch Perſon or Perſons, * 
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trefe, ſhall be thereout firſt dedutted and allowed; 
by any one fuch Juſtice of. the Peace, | 


LVII. And be it further 
Enatted, ; Rog Authority Pes to be taken by 


. | the Clerks and Servant 
afar aid, * Clerk ba of Juſtices for Buſineſs in 
Servant to any Juſtice of the the Execution of this AQ 


Peace or other Perſon ſhall done out of the Quarter- 
demand, take or receive of Seſſions. 
or from any Perſon or Per- . 
ſons for any Surveyor's Warrant, Information or 
laint, Summons, Order, Determination, 
Bond, Warrant of Diſtreſs or Commitment in the 
Execution of this Ad, by. or before any one or 
more Juſtice or Juſtices of the Peace out of the 
General Quarter-Seſffions, any other Fee, Gratuity 
or Reward: than is hereafter allowed, (that is to 
fay) For every Information or Complaint taken in 
Writing againſt one or more Perſons, one Shilling ; 
For every Summons in Writing, one Shilling ; For 
every Order or Judgment in Writing, made on 
bearing any Information or Complaint at any ſpe- 
cial Sefffon, one Shilling ; For every Warrant 0 
 Diftreſs, one Shilling ; For every Rate or 7 
ment made on any Pariſh or Place allowed and 
confirmed by two or more Tuſtices, tue Shillings 
For every Warrant appointing one or more Per 
fons Surveyor or Surveyors of the Highways 0 
| Pariſh. or. Place, tuo Sbillings; For tbe 
Bond of Perſon appealing from any Order or 
Determination of the Fujtices met at had 


1 4% 
5 Solon to the General dee. of the Peace, 


one Shilling and Stæpence, over and above. the' 


Stamp- ; For every Commitment to the Gaol 
or Houſe g Cree of any Per fon . for want of 
fe ent Diflreſs, one Shilling: For every Copy 
of any Information or Complaint i in Writing, Sum- 
mons, Order or Judgment, Warrant of Diſtreſs, 
Rate or Aſeſſment, Commitment or Warrant ap- 
Pointing Surveyors, one Shilling each, if tbe ſame 
are demanded ; but if no ſuch Copy is required, ' 


then no Fee ſhall be taten; and if any Clerk or 


Servant to any Juſtice of the Peace, or any other 
Per fon, ſhall tate and receive any greater « Fee, 

Gratuity or Reward for any Bufineſi to be dane 
in the Execution f this Act, by or before any one 
or more Tuſtice or Juſtices of the Peace 2 of 
the General Quarter-S ius, ſuch Clerk, Servant 


or other Perſon, ſhall forfeit the Sum of ten 


Pounds, to be levied by Warrant under the Hands 
and Seals of any two or more Juſtices of the Peace, 
aſſembled at any ſpecial Seſſion to be holden for the 
Amendment of the Highways, by Diſtreſs and Sale 
of the Goods and Chattels of ſuch Clerk, Servant 
or other "Perſon offending as aforeſaid, rendring 
the Overplus, if any there be, to the Owner there- 
of, after "the Charges of taking, keeping and fell. 
ing the ſaid Diſtreſs, hall be ' tbereout firſt de- 
dutted and allowed by any one Tuftice f the. 


Peace: And all the ſaid: "Fees Gratutzes und 


Rewards ſhall be paid by the Offender,” or 
Perſons, Puri or lee — e 2 


aw. * 
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ſame were made or done, ar rbe ſaid Juſtices, or 
uny cue of* them, - afſembled al any ſuch" ſpecial 
Seſſion” as aforeſaid ſhall order and dire. 

110.) LISIW * 1 Me15/t vail 513 29780 
LVIII. And be it further © 0 | 4 het 
Enacted by the Authority a- 2 " — : # Ne 
Perſons / ſhall be. ng within ir Months; and 
for any Neglect, Nuſance, n Per/on- punifbed under 
Miſdemeanor, or other Of- — =_ _ — . 
fence againſt this Act, un- 7;,,, of any ot Lew 
leſs ſuch Perſon: or Perſons whatſoever. WES: + 
be proſecuted for the fame 1 55) 
within fix Months after ſuch: Offences ſhall be 
committed; and no Perſon who ſhall be pu- 
niſhed /for any ſuch Neglect, Nuſance, Miſde- 
meanor, or other Offence by Virtue of this Act, 
ſhall be puniſhed for the ſame by Virtue of any 


other Act or Law whatſoe ver. 
aii 0 J. And befund 
. Seger He., Enacted. by the Authority 


aforeſaid, That if any Action or Suit ſhall here- 
after be commenced or proſecuted in any Court 
at Law in Weſtminſter, or elſewhere, againſt 
any Perſon or Perſons for putting in Execution 
any Part of: this Act, every Perſon or Perſons. fo 
ſued may plead the General Iſſue, and give this 
Act and the ſpecial Matter in Evidence; and if 
the Plaintiff ſhall become nonſuit, or for fear 
of further Proſecution ſhall ſuffer Diſcontinu- 


ance 


4421 


ance; er Ia Verdi kim or her, 
the ſaid Deſendant — him oe het 
double Coſts for which he, ſhe or they ſhall 


haye the like Remedy as in \Caſes where 
by Law a are Siren to mne 


1 2 
Nothing this Aa 

* . 

rerminationbercuafore made aforeſaid, That nothing in 

as to the Burthen of Res tllis Act contained ſhall alter 

. — or make void any Decree or 

ms. 

| ' eakierDeternainaiad. it any 

Court of Juſtice deres made as to the — 

then of Repairing any particular Highway, but 

the ſame Decree or Determination ſhall 

y rr 

— 
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Coſts 


Ilt may be found neceſſary to engraft into the 

above Bill the following Clauſes. contained in 
| former-Acts, but it mutt be previouſly known 
4's | whether or no any other Proviſions: have been 
14 made fince thoſe Acts for * K of ſuch 


* ] 
i Seck. 10 & 11 of 18 Els. — 10. relating 
1 to the King's Ferry in the Iſle of Sheppey. 
* \ Se. 5. of 22 Car. II. Cap. 12. relating to the 
_— City of London. 
- Se. 16. of 3 W. III. cap. 12. about Carts in 
London. 


Sec. 


bay” Yor 
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Seck. 22. of 3 W. cap. 12. for the Paving of 


Sec. 24. of the ſame Statute relating to the 
_Rates of 


lating to the City of London. 


When this is done, it is 
Inconvenience can fallow from the Repeal of 


13 Edu. I. flat. 2. cap. 5. 


2 &'y Phil. & Mar. cop. 8. e 
1 n | 

18 Eliz. cap. 1 

29 El. cap. 5 8 


Kea of Phil. Mer perpetual. 
22 Car. II. cap. 1 

3 Will. & Mar. — 12. 

788 Vill III. cap. 29. 

889 Will. III cap. 16. 

1 Geo. flat. 2. cap. 52. 

7 Geo. II. cap. . 

9 Geo. II. cap. 18. ſect. 3 

26 Geo. II. cap. 28. 


F 


5. of 1 Geo, 1. Nrarure a. cap. 52. - 
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